FEDERAL REGISTER

Vol. 82 Tuesday,
No. 93 May 16, 2017

Pages 22389-22608

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 82, No. 93/ Tuesday, May 16, 2017

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Publishing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public reguﬁ)ations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.ofr.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.fdsys.gov, a service
of the U.S. Government Publishing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 59, 1 (January 2, 1994) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Publishing Office. Phone 202-512-1800 or 866-512-
1800 (toll free). E-mail, gpocusthelp.com.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may }gJe purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Publishing Office—New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000; or call toll
free 1-866-512-1800, DC area 202-512-1800; or go to the U.S.
Government Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 82 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Publishing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Assistance with Federal agency subscriptions:
Email FRSubscriptions@nara.gov
Phone 202-741-6000


mailto:FRSubscriptions@nara.gov
http://bookstore.gpo.gov
http://www.fdsys.gov
http://www.ofr.gov

11

Contents

Federal Register
Vol. 82, No. 93

Tuesday, May 16, 2017

Agriculture Department
See Rural Utilities Service

Census Bureau
NOTICES
Current Mandatory Business Surveys, 22483—-22484

Civil Rights Commission
NOTICES
Meetings:
Idaho Advisory Committee, 22483

Coast Guard
RULES
Safety Zones:
Tall Ships Charleston, Cooper River, Charleston, SC,
22417-22419
Special Local Regulations:
Stuart, FL, 22414-22417
PROPOSED RULES
Anchorages:
Captain of the Port Puget Sound Zone, WA, 22448
Safety Zones:
Recurring Marine Events, Sector Key West, FL, 22448—
22452

Commerce Department

See Census Bureau

See International Trade Administration

See National Oceanic and Atmospheric Administration
See Patent and Trademark Office

Defense Department
See Engineers Corps
NOTICES
Meetings:
Defense Science Board, 22521-22522

Education Department
RULES
Priorities, Requirements, Definitions, and Selection Criteria:
Striving Readers Comprehensive Literacy Program,
22419-22427
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
G5 System Post Award Budget Drawdown e-Form,
22531-22532
Written Application for the Independent Living Services
for Older Individuals Who are Blind Formula Grant,
22522-22523
Applications for New Awards:
Striving Readers Comprehensive Literacy Program,
22523-22531

Employee Benefits Security Administration
NOTICES
Prohibited Transaction Exemptions:
Baxter International Inc., Deerfield, IL; Correction, 22563

Energy Department
See Federal Energy Regulatory Commission

Engineers Corps

PROPOSED RULES

Use of U.S. Army Corps of Engineers Reservoir Projects for
Domestic, Municipal and Industrial Water Supply,
22452

Environmental Protection Agency
PROPOSED RULES
Reporting of Chemical Substances When Manufactured or
Processed as Nanoscale Materials:
Draft Guidance, 22452—22453

Federal Aviation Administration
RULES
Special Conditions:

Airbus, Model A380-800 Series Airplanes; Non-
Rechargeable Lithium Battery Installations, 22399—
22402

Airbus, Models A318, A319, A320, and A321 Series
Airplanes; Non-Rechargeable Lithium Battery
Installations, 22411-22414

Dassault Aviation Model Falcon 900EX Airplane;
Electronic System-Security Protection from
Unauthorized External Access, 22411

Embraer S. A., Model EMB-135B] Airplane; Non-
Rechargeable Lithium Battery Installations, 22408—
22411

Textron Aviation Inc., Model 560XL Airplane; Non-
Rechargeable Lithium Battery Installations, 22405—
22408

The Boeing Company, Model 747-8 Series Airplanes;
Non-Rechargeable Lithium Battery Installations,
22402-22405

PROPOSED RULES
Airworthiness Directives:
Airbus Airplanes, 22445-22448
The Boeing Company Airplanes, 22443-22445

Federal Bureau of Investigation
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 22561
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Supplementary Homicide Report, 22561-22562

Federal Communications Commission

RULES

2014 Quadrennial Regulatory Review, 22427-22428

PROPOSED RULES

Accelerating Wireline Broadband Deployment by Removing
Barriers to Infrastructure Investment, 22453-22476

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 22542-22548

Federal Energy Regulatory Commission
NOTICES
Applications:
City of Hailey, 22536
New York Power Authority, 22532-22533
Texas Gas Transmission, LLC, 22539-22540



v Federal Register/Vol. 82, No. 93/ Tuesday, May 16, 2017/ Contents

WBI Energy Transmission, Inc., 22536-22537
Certificates of Public Convenience and Necessity:
DTE Midstream Appalachia, LLC, 22537-22538
Combined Filings, 22535, 22540—-22541
Environmental Assessments; Availability, etc.:
Northwest Pipeline LLC; North Fork Nooksack Line
Lowering Project, 22533-22535
Initial Market-Based Rate Filings Including Requests for
Blanket Section 204 Authorizations:
Energy Unlimited, Inc., 22540
Permit Applications:
Maysville Pumped Storage, LLC, 22538-22539
Requests under Blanket Authorizations:
Dominion Transmission, Inc., 22541-22542
Staff Attendances, 22532

Federal Motor Carrier Safety Administration
NOTICES
Qualification of Drivers; Exemption Applications:
Diabetes Mellitus, 22605-22606
Epilepsy and Seizure Disorders, 22603—22605

Food and Drug Administration
NOTICES
Requests for Comments:
Accreditation Scheme for Conformity Assessment Pilot
Program, 22548-22550

Foreign Assets Control Office

NOTICES

Blocking or Unblocking of Persons and Properties, 22606—
22607

Health and Human Services Department
See Food and Drug Administration
See National Institutes of Health
NOTICES
Meetings:
Advisory Committee on Minority Health, 22551
Requests for Nominations:
Appointment to the Presidential Advisory Council on
Combating Antibiotic-Resistant Bacteria, 22550—
22551

Homeland Security Department
See Coast Guard
See U.S. Citizenship and Immigration Services

Housing and Urban Development Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Reporting for HUD Research, Evaluation, and
Demonstration Cooperative Agreements, 22558
Resident Opportunity and Self-Sufficiency Service
Coordinator Program Evaluation, 22559-22560

International Trade Administration

NOTICES

Antidumping or Countervailing Duty Investigations, Orders,
or Reviews:

Certain Cold-Drawn Mechanical Tubing of Carbon and
Alloy Steel from India and the People’s Republic of
China, 22486-22490

Polyethylene Terephthalate Film, Sheet and Strip from
the United Arab Emirates, 22497-22498

Silicon Metal from Australia, Brazil, and Kazakhstan,
22490-22491

Steel Wire Garment Hangers from the People’s Republic

of China, 22485-22486
Initiation of Less-Than-Fair-Value Investigations:

Certain Cold-Drawn Mechanical Tubing of Carbon and
Alloy Steel from the Federal Republic of Germany,
India, Italy, the Republic of Korea, the People’s
Republic of China, and Switzerland, 22491-22497

International Trade Commission
NOTICES
Antidumping or Countervailing Duty Investigations, Orders,
or Reviews:
Helical Spring Lock Washers from China and Taiwan,
22560-22561

Justice Department

See Federal Bureau of Investigation

NOTICES

Agency Information Collection Activities; Proposals,

Submissions, and Approvals:
Annual Survey of Jails; Deaths in Custody Reporting

Program—Local Jails; Survey of Jails in Indian
Country, 22562—-22563

Labor Department
See Employee Benefits Security Administration
See Occupational Safety and Health Administration

National Endowment for the Arts

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals; Correction, 22564-22565

National Endowment for the Humanities

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 22565

National Foundation on the Arts and the Humanities
See National Endowment for the Arts
See National Endowment for the Humanities

National Institutes of Health
NOTICES
Charter Renewals:
National Cancer Institute, 22552
Government-Owned Invention; Availability for Licensing,
22553-22554
Meetings:
Center for Scientific Review, 22552—-22553, 22555-22556
National Center for Advancing Translational Sciences,
22556
National Heart, Lung, and Blood Institute, 22555
National Institute of Allergy and Infectious Diseases,
22555
National Institute of Arthritis and Musculoskeletal and
Skin Diseases, 22554—22555
National Institute of Neurological Disorders and Stroke,
Interagency Pain Research Coordinating Committee,
22551-22552
National Institute of Nursing Research, 22556
National Institute on Minority Health and Health
Disparities, 22553-22554
National Institute of Dental and Craniofacial Research’s
2030 Strategic Visioning Initiative, 22556-22557



Federal Register/Vol. 82, No. 93/ Tuesday, May 16, 2017/ Contents

National Oceanic and Atmospheric Administration
RULES
Fisheries of the Exclusive Economic Zone Off Alaska:

Deep-Water Species Fishery by Vessels Using Trawl Gear

in the of the Gulf of Alaska, 22441-22442
Fisheries Off West Coast States:

Pacific Coast Groundfish Fishery; 2017—2018 Biennial
Specifications and Management Measures; Inseason
Adjustments, 22428-22441

NOTICES
Exempted Fishing Permit; Applications:

Magnuson-Stevens Act Provisions; General Provisions for

Domestic Fisheries, 22515-22516
Exempted Fishing Permits:

Magnuson-Stevens Act Provisions; General Provisions for

Domestic Fisheries, 22499-22500
Meetings:

New England Fishery Management Council, 22502—
22504, 2251622517

Pacific Fishery Management Council, 22502—-22503

Permits:

Endangered Species; File No. 21318, 22500-22502

Marine Mammals; File No. 20311, 22498-22499

Marine Mammals; File No. 20605, 22503

Marine Mammals; File No. 20951, 22517

Marine Mammals; File No. 21045, 22516

Takes of Marine Mammals Incidental to Specified
Activities:

Seabird and Pinniped Research Activities in Central

California, 2017-2018, 22504—22515

Occupational Safety and Health Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Fire Protection in Shipyard Employment Standard,
22563-22564

Overseas Private Investment Corporation
NOTICES
Meetings; Sunshine Act, 22565

Patent and Trademark Office
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Responses to Office Action and Voluntary Amendment
Forms, 22519-22521
Improving the Accuracy of the Trademark Register:
Possible Streamlined Version of Cancellation Proceedings
on Grounds of Abandonment and Nonuse; Request
for Comments, 22517-22519

Postal Regulatory Commission
NOTICES
New Postal Products, 22566

Presidential Documents
EXECUTIVE ORDERS
Committees; Establishment, Renewal, Termination, etc.:
Election Integrity, Presidential Advisory Commission on;
Establishment (EOQ 13799), 2238922390
Defense and National Security:
Cybersecurity of Federal Networks and Critical
Infrastructure; Strengthening Efforts (EO 13800),
22391-22397

Rural Utilities Service

NOTICES

Grant Application Deadlines and Funding Levels, 22477—
22482

Securities and Exchange Commission
NOTICES
Applications:
Allianz Funds, et al., 22566—-22567
Sierra Total Return Fund, et al., 22592—-22595
Meetings; Sunshine Act, 22573-22574
Self-Regulatory Organizations; Proposed Rule Changes:
Bats BYX Exchange, Inc., 22587-22589
Bats BZX Exchange, Inc., 22583-22586
Chicago Board Options Exchange, Incorporated, 22580—
22581
Chicago Stock Exchange, Inc., 22574-22576
Financial Industry Regulatory Authority, Inc., 22589-
22590
Investors Exchange LLC, 22581-22583
NASDAQ BX, Inc., 22598-22600
Nasdaq GEMX, LLC, 22568-22572, 22595-22598
Nasdaq ISE, LLC, 22576-22580
New York Stock Exchange LLC, 22572-22573
NYSE Arca, Inc., 22600-22602
NYSE MKT LLG, 22590-22592

State Department
NOTICES
Charter Renewals:

Advisory Committee for the Study of Eastern Europe and
the Independent States of the Former Soviet Union,
22602

Culturally Significant Objects Imported for Exhibition:

Modernism on the Ganges: Raghubir Singh Photographs
Exhibition, 22602-22603

Paint the Revolution: Mexican Modernism, 1910-1950
Exhibition, 22602

Surface Transportation Board
NOTICES
Abandonment Exemptions:
BNSF Railway Company, Flathead County, MT, 22603

Transportation Department
See Federal Aviation Administration
See Federal Motor Carrier Safety Administration

Treasury Department
See Foreign Assets Control Office
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
New Issue Bond Program and Temporary Credit and
Liquidity Program, 22607

U.S. Citizenship and Immigration Services
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Notice of Appeal or Motion, 22557

Reader Aids

Consult the Reader Aids section at the end of this issue for
phone numbers, online resources, finding aids, and notice
of recently enacted public laws.



VI Federal Register/Vol. 82, No. 93/ Tuesday, May 16, 2017/ Contents

To subscribe to the Federal Register Table of Contents
electronic mailing list, go to https://public.govdelivery.com/
accounts/USGPOOFR/subscriber/new, enter your e-mail
address, then follow the instructions to join, leave, or
manage your subscription.



Federal Register/Vol. 82, No. 93/ Tuesday, May 16, 2017/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR

Executive Orders:
18799, 22389
13800....cciieeeeiciiiiieeeeeeee 22391
14 CFR

25 (6 documents) ........... 22399,

22402, 22405, 22408, 22411

Proposed Rules:
39 (2 documents) ........... 22443,
22445

22414
22417

22448
...22448
22452

22419
40 CFR




22389

Federal Register
Vol. 82, No. 93

Tuesday, May 16, 2017

Presidential Documents

Title 3—

The President

Executive Order 13799 of May 11, 2017

Establishment of Presidential Advisory Commission on Elec-
tion Integrity

By the authority vested in me as President by the Constitution and the
laws of the United States of America, and in order to promote fair and
honest Federal elections, it is hereby ordered as follows:

Section 1. Establishment. The Presidential Advisory Commission on Election
Integrity (Commission) is hereby established.

Sec. 2. Membership. The Vice President shall chair the Commission, which
shall be composed of not more than 15 additional members. The President
shall appoint the additional members, who shall include individuals with
knowledge and experience in elections, election management, election fraud
detection, and voter integrity efforts, and any other individuals with knowl-
edge or experience that the President determines to be of value to the
Commission. The Vice President may select a Vice Chair of the Commission
from among the members appointed by the President.

Sec. 3. Mission. The Commission shall, consistent with applicable law,
study the registration and voting processes used in Federal elections. The
Commission shall be solely advisory and shall submit a report to the Presi-
dent that identifies the following:

(a) those laws, rules, policies, activities, strategies, and practices that en-
hance the American people’s confidence in the integrity of the voting proc-
esses used in Federal elections;

(b) those laws, rules, policies, activities, strategies, and practices that
undermine the American people’s confidence in the integrity of the voting
processes used in Federal elections; and

(c) those vulnerabilities in voting systems and practices used for Federal
elections that could lead to improper voter registrations and improper voting,
including fraudulent voter registrations and fraudulent voting.

Sec. 4. Definitions. For purposes of this order:

(a) The term ‘“improper voter registration” means any situation where
an individual who does not possess the legal right to vote in a jurisdiction
is included as an eligible voter on that jurisdiction’s voter list, regardless
of the state of mind or intent of such individual.

(b) The term “improper voting” means the act of an individual casting
a non-provisional ballot in a jurisdiction in which that individual is ineligible
to vote, or the act of an individual casting a ballot in multiple jurisdictions,
regardless of the state of mind or intent of that individual.

(c) The term ‘‘fraudulent voter registration” means any situation where
an individual knowingly and intentionally takes steps to add ineligible
individuals to voter lists.

(d) The term “fraudulent voting”” means the act of casting a non-provisional
ballot or multiple ballots with knowledge that casting the ballot or ballots
is illegal.

Sec. 5. Administration. The Commission shall hold public meetings and
engage with Federal, State, and local officials, and election law experts,
as necessary, to carry out its mission. The Commission shall be informed
by, and shall strive to avoid duplicating, the efforts of existing government
entities. The Commission shall have staff to provide support for its functions.
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Sec. 6. Termination. The Commission shall terminate 30 days after it submits
its report to the President.

Sec. 7. General Provisions. (a) To the extent permitted by law, and subject
to the availability of appropriations, the General Services Administration
shall provide the Commission with such administrative services, funds, facili-
ties, staff, equipment, and other support services as may be necessary to
carry out its mission on a reimbursable basis.

(b) Relevant executive departments and agencies shall endeavor to cooper-
ate with the Commission.

(c) Insofar as the Federal Advisory Committee Act, as amended (5 U.S.C.
App.) (the “Act”), may apply to the Commission, any functions of the
President under that Act, except for those in section 6 of the Act, shall
be performed by the Administrator of General Services.

(d) Members of the Commission shall serve without any additional com-
pensation for their work on the Commission, but shall be allowed travel
expenses, including per diem in lieu of subsistence, to the extent permitted
by law for persons serving intermittently in the Government service
(5 U.S.C. 5701-5707).

(e) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,

or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(f) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(g) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

THE WHITE HOUSE,
May 11, 2017.
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Executive Order 13800 of May 11, 2017

Strengthening the Cybersecurity of Federal Networks and
Critical Infrastructure

By the authority vested in me as President by the Constitution and the
laws of the United States of America, and to protect American innovation
and values, it is hereby ordered as follows:

Section 1. Cybersecurity of Federal Networks.

(a) Policy. The executive branch operates its information technology (IT)
on behalf of the American people. Its IT and data should be secured respon-
sibly using all United States Government capabilities. The President will
hold heads of executive departments and agencies (agency heads) accountable
for managing cybersecurity risk to their enterprises. In addition, because
risk management decisions made by agency heads can affect the risk to
the executive branch as a whole, and to national security, it is also the
policy of the United States to manage cybersecurity risk as an executive
branch enterprise.

(b) Findings.

(i) Cybersecurity risk management comprises the full range of activities
undertaken to protect IT and data from unauthorized access and other
cyber threats, to maintain awareness of cyber threats, to detect anomalies
and incidents adversely affecting IT and data, and to mitigate the impact
of, respond to, and recover from incidents. Information sharing facilitates
and supports all of these activities.

(ii) The executive branch has for too long accepted antiquated and difficult-
to-defend IT.

(iii) Effective risk management involves more than just protecting IT and
data currently in place. It also requires planning so that maintenance,
improvements, and modernization occur in a coordinated way and with
appropriate regularity.

(iv) Known but unmitigated vulnerabilities are among the highest cyberse-
curity risks faced by executive departments and agencies (agencies). Known
vulnerabilities include using operating systems or hardware beyond the
vendor’s support lifecycle, declining to implement a vendor’s security
patch, or failing to execute security-specific configuration guidance.

(v) Effective risk management requires agency heads to lead integrated
teams of senior executives with expertise in IT, security, budgeting, acquisi-
tion, law, privacy, and human resources.

(c) Risk Management.

(i) Agency heads will be held accountable by the President for imple-
menting risk management measures commensurate with the risk and mag-
nitude of the harm that would result from unauthorized access, use, disclo-
sure, disruption, modification, or destruction of IT and data. They will
also be held accountable by the President for ensuring that cybersecurity
risk management processes are aligned with strategic, operational, and
budgetary planning processes, in accordance with chapter 35, subchapter
IT of title 44, United States Code.
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(ii) Effective immediately, each agency head shall use The Framework
for Improving Critical Infrastructure Cybersecurity (the Framework) devel-
oped by the National Institute of Standards and Technology, or any suc-
cessor document, to manage the agency’s cybersecurity risk. Each agency
head shall provide a risk management report to the Secretary of Homeland
Security and the Director of the Office of Management and Budget (OMB)
within 90 days of the date of this order. The risk management report
shall:

(A) document the risk mitigation and acceptance choices made by each
agency head as of the date of this order, including:

(1) the strategic, operational, and budgetary considerations that in-

formed those choices; and

(2) any accepted risk, including from unmitigated vulnerabilities; and

(B) describe the agency’s action plan to implement the Framework.

(iii) The Secretary of Homeland Security and the Director of OMB, con-
sistent with chapter 35, subchapter II of title 44, United States Code,
shall jointly assess each agency’s risk management report to determine
whether the risk mitigation and acceptance choices set forth in the reports
are appropriate and sufficient to manage the cybersecurity risk to the
executive branch enterprise in the aggregate (the determination).

(iv) The Director of OMB, in coordination with the Secretary of Homeland
Security, with appropriate support from the Secretary of Commerce and
the Administrator of General Services, and within 60 days of receipt
of the agency risk management reports outlined in subsection (c)(ii) of
this section, shall submit to the President, through the Assistant to the
President for Homeland Security and Counterterrorism, the following:

(A) the determination; and

(B) a plan to:
(1) adequately protect the executive branch enterprise, should the de-
termination identify insufficiencies;
(2) address immediate unmet budgetary needs necessary to manage
risk to the executive branch enterprise;
(3) establish a regular process for reassessing and, if appropriate, re-
issuing the determination, and addressing future, recurring unmet
budgetary needs necessary to manage risk to the executive branch en-
terprise;
(4) clarify, reconcile, and reissue, as necessary and to the extent per-
mitted by law, all policies, standards, and guidelines issued by any
agency in furtherance of chapter 35, subchapter II of title 44, United
States Code, and, as necessary and to the extent permitted by law,
issue policies, standards, and guidelines in furtherance of this order;
and
(5) align these policies, standards, and guidelines with the Frame-
work.
(v) The agency risk management reports described in subsection (c)(ii)
of this section and the determination and plan described in subsections
(c)(iii) and (iv) of this section may be classified in full or in part, as
appropriate.

(vi) Effective immediately, it is the policy of the executive branch to
build and maintain a modern, secure, and more resilient executive branch
IT architecture.

(A) Agency heads shall show preference in their procurement for shared
IT services, to the extent permitted by law, including email, cloud, and
cybersecurity services.

(B) The Director of the American Technology Council shall coordinate
a report to the President from the Secretary of Homeland Security, the
Director of OMB, and the Administrator of General Services, in consultation
with the Secretary of Commerce, as appropriate, regarding modernization
of Federal IT. The report shall:
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(1) be completed within 90 days of the date of this order; and

(2) describe the legal, policy, and budgetary considerations relevant
to—as well as the technical feasibility and cost effectiveness, includ-
ing timelines and milestones, of—transitioning all agencies, or a sub-
set of agencies, to:

(aa) one or more consolidated network architectures; and

(bb) shared IT services, including email, cloud, and cybersecurity
services.

(C) The report described in subsection (c)(vi)(B) of this section shall
assess the effects of transitioning all agencies, or a subset of agencies,
to shared IT services with respect to cybersecurity, including by making
recommendations to ensure consistency with section 227 of the Homeland
Security Act (6 U.S.C. 148) and compliance with policies and practices
issued in accordance with section 3553 of title 44, United States Code.
All agency heads shall supply such information concerning their current
IT architectures and plans as is necessary to complete this report on
time.

(vii) For any National Security System, as defined in section 3552(b)(6)
of title 44, United States Code, the Secretary of Defense and the Director
of National Intelligence, rather than the Secretary of Homeland Security
and the Director of OMB, shall implement this order to the maximum
extent feasible and appropriate. The Secretary of Defense and the Director
of National Intelligence shall provide a report to the Assistant to the
President for National Security Affairs and the Assistant to the President
for Homeland Security and Counterterrorism describing their implementa-
tion of subsection (c) of this section within 150 days of the date of
this order. The report described in this subsection shall include a justifica-
tion for any deviation from the requirements of subsection (c), and may
be classified in full or in part, as appropriate.

Sec. 2. Cybersecurity of Critical Infrastructure.

(a) Policy. It is the policy of the executive branch to use its authorities
and capabilities to support the cybersecurity risk management efforts of
the owners and operators of the Nation’s critical infrastructure (as defined
in section 5195c(e) of title 42, United States Code) (critical infrastructure
entities), as appropriate.

(b) Support to Critical Infrastructure at Greatest Risk. The Secretary of
Homeland Security, in coordination with the Secretary of Defense, the Attor-
ney General, the Director of National Intelligence, the Director of the Federal
Bureau of Investigation, the heads of appropriate sector-specific agencies,
as defined in Presidential Policy Directive 21 of February 12, 2013 (Critical
Infrastructure Security and Resilience) (sector-specific agencies), and all other
appropriate agency heads, as identified by the Secretary of Homeland Secu-
rity, shall:

(i) identify authorities and capabilities that agencies could employ to
support the cybersecurity efforts of critical infrastructure entities identified
pursuant to section 9 of Executive Order 13636 of February 12, 2013
(Improving Critical Infrastructure Cybersecurity), to be at greatest risk of
attacks that could reasonably result in catastrophic regional or national
effects on public health or safety, economic security, or national security
(section 9 entities);

(ii) engage section 9 entities and solicit input as appropriate to evaluate
whether and how the authorities and capabilities identified pursuant to
subsection (b)(i) of this section might be employed to support cybersecurity
risk management efforts and any obstacles to doing so;

(iii) provide a report to the President, which may be classified in full
or in part, as appropriate, through the Assistant to the President for
Homeland Security and Counterterrorism, within 180 days of the date
of this order, that includes the following:
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(A) the authorities and capabilities identified pursuant to subsection
(b)) of this section;

(B) the results of the engagement and determination required pursuant
to subsection (b)(ii) of this section; and

(C) findings and recommendations for better supporting the cybersecurity
risk management efforts of section 9 entities; and

(iv) provide an updated report to the President on an annual basis there-
after.

(c) Supporting Transparency in the Marketplace. The Secretary of Home-
land Security, in coordination with the Secretary of Commerce, shall provide
a report to the President, through the Assistant to the President for Homeland
Security and Counterterrorism, that examines the sufficiency of existing
Federal policies and practices to promote appropriate market transparency
of cybersecurity risk management practices by critical infrastructure entities,
with a focus on publicly traded critical infrastructure entities, within 90
days of the date of this order.

(d) Resilience Against Botnets and Other Automated, Distributed Threats.
The Secretary of Commerce and the Secretary of Homeland Security shall
jointly lead an open and transparent process to identify and promote action
by appropriate stakeholders to improve the resilience of the internet and
communications ecosystem and to encourage collaboration with the goal
of dramatically reducing threats perpetrated by automated and distributed
attacks (e.g., botnets). The Secretary of Commerce and the Secretary of
Homeland Security shall consult with the Secretary of Defense, the Attorney
General, the Director of the Federal Bureau of Investigation, the heads of
sector-specific agencies, the Chairs of the Federal Communications Commis-
sion and Federal Trade Commission, other interested agency heads, and
appropriate stakeholders in carrying out this subsection. Within 240 days
of the date of this order, the Secretary of Commerce and the Secretary
of Homeland Security shall make publicly available a preliminary report
on this effort. Within 1 year of the date of this order, the Secretaries shall
submit a final version of this report to the President.

(e) Assessment of Electricity Disruption Incident Response Capabilities.
The Secretary of Energy and the Secretary of Homeland Security, in consulta-
tion with the Director of National Intelligence, with State, local, tribal,
and territorial governments, and with others as appropriate, shall jointly
assess:

(i) the potential scope and duration of a prolonged power outage associated
with a significant cyber incident, as defined in Presidential Policy Directive
41 of July 26, 2016 (United States Cyber Incident Coordination), against
the United States electric subsector;

(ii) the readiness of the United States to manage the consequences of
such an incident; and

(iii) any gaps or shortcomings in assets or capabilities required to mitigate
the consequences of such an incident.

The assessment shall be provided to the President, through the Assistant
to the President for Homeland Security and Counterterrorism, within 90
days of the date of this order, and may be classified in full or in part,
as appropriate.

(f) Department of Defense Warfighting Capabilities and Industrial Base.
Within 90 days of the date of this order, the Secretary of Defense, the
Secretary of Homeland Security, and the Director of the Federal Bureau
of Investigation, in coordination with the Director of National Intelligence,
shall provide a report to the President, through the Assistant to the President
for National Security Affairs and the Assistant to the President for Homeland
Security and Counterterrorism, on cybersecurity risks facing the defense
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industrial base, including its supply chain, and United States military plat-
forms, systems, networks, and capabilities, and recommendations for miti-
gating these risks. The report may be classified in full or in part, as appro-
priate.

Sec. 3. Cybersecurity for the Nation.

(a) Policy. To ensure that the internet remains valuable for future genera-
tions, it is the policy of the executive branch to promote an open, interoper-
able, reliable, and secure internet that fosters efficiency, innovation, commu-
nication, and economic prosperity, while respecting privacy and guarding
against disruption, fraud, and theft. Further, the United States seeks to
support the growth and sustainment of a workforce that is skilled in cyberse-
curity and related fields as the foundation for achieving our objectives
in cyberspace.

(b) Deterrence and Protection. Within 90 days of the date of this order,
the Secretary of State, the Secretary of the Treasury, the Secretary of Defense,
the Attorney General, the Secretary of Commerce, the Secretary of Homeland
Security, and the United States Trade Representative, in coordination with
the Director of National Intelligence, shall jointly submit a report to the
President, through the Assistant to the President for National Security Affairs
and the Assistant to the President for Homeland Security and Counterter-
rorism, on the Nation’s strategic options for deterring adversaries and better
protecting the American people from cyber threats.

(c) International Cooperation. As a highly connected nation, the United
States is especially dependent on a globally secure and resilient internet
and must work with allies and other partners toward maintaining the policy
set forth in this section. Within 45 days of the date of this order, the
Secretary of State, the Secretary of the Treasury, the Secretary of Defense,
the Secretary of Commerce, and the Secretary of Homeland Security, in
coordination with the Attorney General and the Director of the Federal
Bureau of Investigation, shall submit reports to the President on their inter-
national cybersecurity priorities, including those concerning investigation,
attribution, cyber threat information sharing, response, capacity building,
and cooperation. Within 90 days of the submission of the reports, and
in coordination with the agency heads listed in this subsection, and any
other agency heads as appropriate, the Secretary of State shall provide
a report to the President, through the Assistant to the President for Homeland
Security and Counterterrorism, documenting an engagement strategy for inter-
national cooperation in cybersecurity.

(d) Workforce Development. In order to ensure that the United States
maintains a long-term cybersecurity advantage:

(i) The Secretary of Commerce and the Secretary of Homeland Security,
in consultation with the Secretary of Defense, the Secretary of Labor,
the Secretary of Education, the Director of the Office of Personnel Manage-
ment, and other agencies identified jointly by the Secretary of Commerce
and the Secretary of Homeland Security, shall:

(A) jointly assess the scope and sufficiency of efforts to educate and
train the American cybersecurity workforce of the future, including cyberse-
curity-related education curricula, training, and apprenticeship programs,
from primary through higher education; and

(B) within 120 days of the date of this order, provide a report to
the President, through the Assistant to the President for Homeland Security
and Counterterrorism, with findings and recommendations regarding how
to support the growth and sustainment of the Nation’s cybersecurity work-
force in both the public and private sectors.

(ii) The Director of National Intelligence, in consultation with the heads
of other agencies identified by the Director of National Intelligence, shall:

(A) review the workforce development efforts of potential foreign cyber
peers in order to help identify foreign workforce development practices
likely to affect long-term United States cybersecurity competitiveness; and
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(B) within 60 days of the date of this order, provide a report to the
President through the Assistant to the President for Homeland Security
and Counterterrorism on the findings of the review carried out pursuant
to subsection (d)(ii)(A) of this section.

(iii) The Secretary of Defense, in coordination with the Secretary of Com-
merce, the Secretary of Homeland Security, and the Director of National
Intelligence, shall:

(A) assess the scope and sufficiency of United States efforts to ensure
that the United States maintains or increases its advantage in national-
security-related cyber capabilities; and

(B) within 150 days of the date of this order, provide a report to
the President, through the Assistant to the President for Homeland Security
and Counterterrorism, with findings and recommendations on the assess-
ment carried out pursuant to subsection (d)(iii)(A) of this section.

(iv) The reports described in this subsection may be classified in full

or in part, as appropriate.

Sec. 4. Definitions. For the purposes of this order:

(a) The term ‘“appropriate stakeholders” means any non-executive-branch
person or entity that elects to participate in an open and transparent process
established by the Secretary of Commerce and the Secretary of Homeland
Security under section 2(d) of this order.

(b) The term ““information technology” (IT) has the meaning given to
that term in section 11101(6) of title 40, United States Code, and further
includes hardware and software systems of agencies that monitor and control
physical equipment and processes.

(c) The term “IT architecture” refers to the integration and implementation
of IT within an agency.

(d) The term ‘““network architecture” refers to the elements of IT architecture
that enable or facilitate communications between two or more IT assets.

Sec. 5. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:
(i) the authority granted by law to an executive department or agency,
or the head thereof; or

(ii) the functions of the Director of OMB relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) All actions taken pursuant to this order shall be consistent with require-
ments and authorities to protect intelligence and law enforcement sources
and methods. Nothing in this order shall be construed to supersede measures
established under authority of law to protect the security and integrity
of specific activities and associations that are in direct support of intelligence
or law enforcement operations.
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(d) This order is not intended to, and does not, create any right or
benefit, substantive or procedural, enforceable at law or in equity by any
party against the United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person.

THE WHITE HOUSE,
May 11, 2017.

[FR Doc. 2017-10004
Filed 5-15-17; 8:45 am]
Billing code 3295-F7-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2017-0371; Special
Conditions No. 25-672-SC]

Special Conditions: Airbus, Model
A380-800 Series Airplanes; Non-
Rechargeable Lithium Battery
Installations

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comment.

SUMMARY: These special conditions are
issued for non-rechargeable lithium
battery installations on the Airbus
Model A380-800 series airplanes. Non-
rechargeable lithium batteries are a
novel or unusual design feature when
compared to the state of technology
envisioned in the airworthiness
standards for transport category
airplanes. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATES: This action is effective on Airbus
on May 16, 2017. We must receive your
comments by June 30, 2017.

ADDRESSES: Send comments identified
by docket number FAA-2017-0371
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

¢ Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

¢ Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot
.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Nazih Khaouly, Airplane and Flight
Crew Interface Branch, ANM-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone 425-227-2432; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION:

Future Requests for Installation of Non-
Rechargeable Lithium Batteries

The FAA anticipates that non-
rechargeable lithium batteries will be
installed in most makes and models of
transport category airplanes. We intend
to require special conditions for
certification projects involving non-
rechargeable lithium battery
installations to address certain safety
issues until we can revise the
airworthiness requirements. Applying
special conditions to these installations
across the range of transport category
airplanes will ensure regulatory
consistency.

Typically, the FAA issues special
conditions after receiving an application
for type certificate approval of a novel
or unusual design feature. However, the
FAA has found that the presence of non-
rechargeable lithium batteries in
certification projects is not always
immediately identifiable, since the
battery itself may not be the focus of the
project. Meanwhile, the inclusion of
these batteries has become virtually
ubiquitous on in-production transport
category airplanes, which shows that
there will be a need for these special
conditions. Also, delaying the issuance
of special conditions until after each
design application is received could
lead to costly certification delays.
Therefore the FAA finds it necessary to
issue special conditions applicable to
these battery installations on particular
makes and models of aircraft.

On April 22, 2016, the FAA published
special conditions no. 25-612—SC in the
Federal Register (81 FR 23573)
applicable to Gulfstream Aerospace
Corporation for the GVI airplane. Those
were the first special conditions the
FAA issued for non-rechargeable
lithium battery installations. We
explained in that document our
decision to make those special
conditions effective one year after
publication in the Federal Register,
which is April 22, 2017. In those special
conditions, the FAA stated its intention
to apply non-rechargeable lithium
battery special conditions to design
changes on other makes and models
applied for after this same date.

Section 1205 of the FAA
Reauthorization Act of 1996 requires the
FAA to consider the extent to which
Alaska is not served by transportation
modes other than aviation and to
establish appropriate regulatory
distinctions when modifying
airworthiness regulations that affect
intrastate aviation in Alaska. In
consideration of this requirement and
the overall impact on safety, the FAA
does not intend to require non-
rechargeable lithium battery special
conditions for design changes that only
replace a 121.5 megahertz (MHz)
emergency locator transmitter (ELT)
with a 406 MHz ELT that meets
Technical Standard Order C126b, or
later revision, on transport airplanes
operating only in Alaska. This will
support our efforts of encouraging
operators in Alaska to upgrade to a 406
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MHz ELT. These ELTs provide
significantly improved accuracy for
lifesaving services to locate an accident
site in Alaskan terrain. The FAA
considers that the safety benefits from
upgrading to a 406 MHz ELT for
Alaskan operations will outweigh the
battery fire risk.

Comments Invited

The substance of these special
conditions has been subjected to the
notice and comment period in prior
instances and has been derived without
substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
publication in the Federal Register. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

Airbus holds type certificate no.
A58NM, which provides the
certification basis for the A380-800
series airplanes. The A380-800 series
airplanes are four engine, transport
category airplanes with a passenger
seating capacity of 853 and a maximum
takeoff weight of 1,124,400 to 1,254,400
pounds, depending on the specific
design.

The FAA is issuing these special
conditions for non-rechargeable lithium
battery installations on the A380—-800
series airplanes. The current battery
requirements in title 14, Code of Federal
Regulations (14 CFR) part 25 are
inadequate for addressing an airplane
with non-rechargeable lithium batteries.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Airbus must show that the
A380-800 series airplanes meet the
applicable provisions of the regulations
listed in type certificate no. A58NM or

the applicable regulations in effect on
the date of application for the change,
except for earlier amendments as agreed
upon by the FAA. In addition, the
certification basis includes certain
special conditions, exemptions, or later
amended sections that are not relevant
to these special conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the A380—800 series airplanes
because of a novel design feature,
special conditions are prescribed under
the provisions of § 21.16.

Special conditions are initially
applicable to the airplane model for
which they are issued. Should the type
certificate for that model be amended
later to include any other model that
incorporates the same or similar novel
or unusual design feature, or should any
other model already included on the
same type certificate be modified to
incorporate the same novel or unusual
design feature, these special conditions
would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the A380-800 series
airplanes must comply with the fuel
vent and exhaust emission requirements
of 14 CFR part 34 and the noise
certification requirements of 14 CFR
part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Feature

The novel or unusual design feature is
the installation of non-rechargeable
lithium batteries.

For the purpose of these special
conditions, we refer to a battery and
battery system as a battery. A battery
system consists of the battery and any
protective, monitoring, and alerting
circuitry or hardware inside or outside
of the battery. It also includes vents
(where necessary) and packaging.

Discussion

The FAA derived the current
regulations governing installation of
batteries in transport category airplanes
from Civil Air Regulations (CAR)
4b.625(d) as part of the recodification of
CAR 4b that established 14 CFR part 25
in February 1965. This recodification
basically reworded the CAR 4b battery
requirements, which are currently in
§25.1353(b)(1) through (4). Non-
rechargeable lithium batteries are novel
and unusual with respect to the state of

technology considered when these
requirements were codified. These
batteries introduce higher energy levels
into airplane systems through new
chemical compositions in various
battery cell sizes and construction.
Interconnection of these cells in battery
packs introduces failure modes that
require unique design considerations,
such as provisions for thermal
management.

Recent events involving rechargeable
and non-rechargeable lithium batteries
prompted the FAA to initiate a broad
evaluation of these energy storage
technologies. In January 2013, two
independent events involving
rechargeable lithium-ion batteries
revealed unanticipated failure modes. A
National Transportation Safety Board
(NTSB) letter to the FAA, dated May 22,
2014, which is available at http://
www.ntsb.gov, filename A-14-032—
036.pdf, describes these events.

On July 12, 2013, an event involving
a non-rechargeable lithium battery in an
emergency locator transmitter
installation demonstrated unanticipated
failure modes. The United Kingdom’s
Air Accidents Investigation Branch
Bulletin S5/2013 describes this event.

Some known uses of rechargeable and
non-rechargeable lithium batteries on
airplanes include:

¢ Flight deck and avionics systems
such as displays, global positioning
systems, cockpit voice recorders, flight
data recorders, underwater locator
beacons, navigation computers,
integrated avionics computers, satellite
network and communication systems,
communication management units, and
remote-monitor electronic line-
replaceable units;

¢ Cabin safety, entertainment, and
communications equipment, including
emergency locator transmitters, life
rafts, escape slides, seatbelt air bags,
cabin management systems, Ethernet
switches, routers and media servers,
wireless systems, internet and in-flight
entertainment systems, satellite
televisions, remotes, and handsets;

e Systems in cargo areas including
door controls, sensors, video
surveillance equipment, and security
systems.

Some known potential hazards and
failure modes associated with non-
rechargeable lithium batteries are:

e Internal failures: In general, these
batteries are significantly more
susceptible to internal failures that can
result in self-sustaining increases in
temperature and pressure (i.e., thermal
runaway) than their nickel-cadmium or
lead-acid counterparts. The metallic
lithium can ignite, resulting in a self-
sustaining fire or explosion.
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e Fast or imbalanced discharging:
Fast discharging or an imbalanced
discharge of one cell of a multi-cell
battery may create an overheating
condition that results in an
uncontrollable venting condition, which
in turn leads to a thermal event or an
explosion.

e Flammability: Unlike nickel-
cadmium and lead-acid batteries,
lithium batteries use higher energy and
current in an electrochemical system
that can be configured to maximize
energy storage of lithium. They also use
liquid electrolytes that can be extremely
flammable. The electrolyte, as well as
the electrodes, can serve as a source of
fuel for an external fire if the battery
casing is breached.

Special condition no. 1 of these
special conditions requires that each
individual cell within a non-
rechargeable lithium battery be designed
to maintain safe temperatures and
pressures. Special condition no. 2
addresses these same issues but for the
entire battery. Special condition no. 2
requires the battery be designed to
prevent propagation of a thermal event,
such as self-sustained, uncontrollable
increases in temperature or pressure
from one cell to adjacent cells.

Special conditions nos. 1 and 2 are
intended to ensure that the non-
rechargeable lithium battery and its
cells are designed to eliminate the
potential for uncontrollable failures.
However, a certain number of failures
will occur due to various factors beyond
the control of the battery designer.
Therefore, other special conditions are
intended to protect the airplane and its
occupants if failure occurs.

Special conditions 3, 7, and 8 are self-
explanatory.

Special condition no. 4 makes it clear
that the flammable fluid fire protection
requirements of § 25.863 apply to non-
rechargeable lithium battery
installations. Section 25.863 is
applicable to areas of the airplane that
could be exposed to flammable fluid
leakage from airplane systems. Non-
rechargeable lithium batteries contain
an electrolyte that is a flammable fluid.

Special condition no. 5 requires that
each non-rechargeable lithium battery
installation not damage surrounding
structure or adjacent systems,
equipment, or electrical wiring from
corrosive fluids or gases that may escape
in such a way as to cause a major or
more severe failure condition.

While special condition no. 5
addresses corrosive fluids and gases,
special condition no. 6 addresses heat.
Special condition no. 6 requires that
each non-rechargeable lithium battery
installation have provisions to prevent

any hazardous effect on airplane
structure or systems caused by the
maximum amount of heat the battery
installation can generate due to any
failure of it or its individual cells. The
means of meeting special conditions
nos. 5 and 6 may be the same, but the
requirements are independent and
address different hazards.

These special conditions apply to all
non-rechargeable lithium battery
installations in lieu of § 25.1353(b)(1)
through (4) at Amendment 25-123 or
§25.1353(c)(1) through (4) at earlier
amendments. Those regulations remain
in effect for other battery installations.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

These special conditions are
applicable to the A380-800 series
airplanes. Should Airbus apply at a later
date for a change to the type certificate
to include another model incorporating
the same novel or unusual design
feature, these special conditions would
apply to that model as well.

These special conditions are only
applicable to design changes applied for
after the effective date.

These special conditions are not
applicable to changes to previously
certified non-rechargeable lithium
battery installations where the only
change is either cosmetic or to relocate
the installation to improve the safety of
the airplane and occupants. Previously
certified non-rechargeable lithium
battery installations, as used in this
paragraph, are those installations
approved for certification projects
applied for on or before the effective
date of these special conditions. A
cosmetic change is a change in
appearance only, and does not change
any function or safety characteristic of
the battery installation. These special
conditions are also not applicable to
unchanged, previously certified non-
rechargeable lithium battery
installations that are affected by a
change in a manner that improves the
safety of its installation. The FAA
determined that these exclusions are in
the public interest because the need to
meet all of the special conditions might
otherwise deter these design changes
that improve safety.

Conclusion

This action affects only a certain
novel or unusual design feature on one
model of airplane. It is not a rule of
general applicability.

The substance of these special
conditions has been subjected to the
notice and comment period in prior
instances and has been derived without
substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
publication in the Federal Register. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and record keeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Airbus Model
A380-800 series airplanes.

Non-Rechargeable Lithium Battery
Installations

In lieu of § 25.1353(b)(1) through (4)
at Amendment 25-123 or § 25.1353(c)(1)
through (4) at earlier amendments, each
non-rechargeable lithium battery
installation must:

1. Be designed to maintain safe cell
temperatures and pressures under all
foreseeable operating conditions to
prevent fire and explosion.

2. Be designed to prevent the
occurrence of self-sustaining,
uncontrollable increases in temperature
Oor pressure.

3. Not emit explosive or toxic gases,
either in normal operation or as a result
of its failure, that may accumulate in
hazardous quantities within the
airplane.

4. Meet the requirements of § 25.863.

5. Not damage surrounding structure
or adjacent systems, equipment, or
electrical wiring from corrosive fluids or
gases that may escape in such a way as
to cause a major or more severe failure
condition.

6. Have provisions to prevent any
hazardous effect on airplane structure or
systems caused by the maximum
amount of heat it can generate due to
any failure of it or its individual cells.
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7. Have a failure sensing and warning
system to alert the flightcrew if its
failure affects safe operation of the
airplane.

8. Have a means for the flightcrew or
maintenance personnel to determine the
battery charge state if the battery’s
function is required for safe operation of
the airplane.

Note: A battery system consists of the
battery and any protective, monitoring, and
alerting circuitry or hardware inside or
outside of the battery. It also includes vents
(where necessary) and packaging. For the
purpose of these special conditions, a
“battery”” and “‘battery system’ are referred to
as a battery.

Issued in Renton, Washington, on May 9,
2017.

Michael Kaszycki,

Assistant Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017-09840 Filed 5-15-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA—-2017-0385; Special
Conditions No. 25-675-SC]

Special Conditions: The Boeing
Company, Model 747-8 Series
Airplanes; Non-Rechargeable Lithium
Battery Installations

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comment.

SUMMARY: These special conditions are
issued for non-rechargeable lithium
battery installations on The Boeing
Company (Boeing) Model 747-8 series
airplanes. Non-rechargeable lithium
batteries are a novel or unusual design
feature when compared to the state of
technology envisioned in the
airworthiness standards for transport
category airplanes. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: This action is effective on The
Boeing Company on May 16, 2017. We
must receive your comments by June 30,
2017.

ADDRESSES: Send comments identified
by docket number FAA-2017-0385
using any of the following methods:

o Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

o Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot
.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Nazih Khaouly, Airplane and Flight
Crew Interface Branch, ANM-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington, 98057—-3356;
telephone 425-227-2432; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION:

Future Requests for Installation of Non-
Rechargeable Lithium Batteries

The FAA anticipates that non-
rechargeable lithium batteries will be
installed in most makes and models of
transport category airplanes. We intend
to require special conditions for
certification projects involving non-
rechargeable lithium battery
installations to address certain safety
issues until we can revise the
airworthiness requirements. Applying

special conditions to these installations
across the range of transport category
airplanes will ensure regulatory
consistency.

Typically, the FAA issues special
conditions after receiving an application
for type certificate approval of a novel
or unusual design feature. However, the
FAA has found that the presence of non-
rechargeable lithium batteries in
certification projects is not always
immediately identifiable, since the
battery itself may not be the focus of the
project. Meanwhile, the inclusion of
these batteries has become virtually
ubiquitous on in-production transport
category airplanes, which shows that
there will be a need for these special
conditions. Also, delaying the issuance
of special conditions until after each
design application is received could
lead to costly certification delays.
Therefore the FAA finds it necessary to
issue special conditions applicable to
these battery installations on particular
makes and models of aircraft.

On April 22, 2016, the FAA published
special conditions no. 25—-612-SC in the
Federal Register (81 FR 23573)
applicable to Gulfstream Aerospace
Corporation for the GVI airplane. Those
were the first special conditions the
FAA issued for non-rechargeable
lithium battery installations. We
explained in that document our
decision to make those special
conditions effective one year after
publication in the Federal Register,
which is April 22, 2017. In those special
conditions, the FAA stated its intention
to apply non-rechargeable lithium
battery special conditions to design
changes on other makes and models
applied for after this same date.

Section 1205 of the FAA
Reauthorization Act of 1996 requires the
FAA to consider the extent to which
Alaska is not served by transportation
modes other than aviation and to
establish appropriate regulatory
distinctions when modifying
airworthiness regulations that affect
intrastate aviation in Alaska. In
consideration of this requirement and
the overall impact on safety, the FAA
does not intend to require non-
rechargeable lithium battery special
conditions for design changes that only
replace a 121.5 megahertz (MHz)
emergency locator transmitter (ELT)
with a 406 MHz ELT that meets
Technical Standard Order C126b, or
later revision, on transport airplanes
operating only in Alaska. This will
support our efforts of encouraging
operators in Alaska to upgrade to a 406
MHz ELT. These ELTs provide
significantly improved accuracy for
lifesaving services to locate an accident
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site in Alaskan terrain. The FAA
considers that the safety benefits from
upgrading to a 406 MHz ELT for
Alaskan operations will outweigh the
battery fire risk.

Comments Invited

The substance of these special
conditions has been subjected to the
notice and comment period in prior
instances and has been derived without
substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
publication in the Federal Register. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

Boeing holds type certificate no.
A20WE, which provides the
certification basis for the 747-8 series
airplanes. The 747-8 airplane is a four
engine, transport category airplane with
a passenger seating capacity of 605 and
a maximum takeoff weight of 970,000
pounds.

The FAA is issuing these special
conditions for non-rechargeable lithium
battery installations on the 747-8 series
airplanes. The current battery
requirements in title 14, Code of Federal
Regulations (14 CFR) part 25 are
inadequate for addressing an airplane
with non-rechargeable lithium batteries.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Boeing must show that the 747—
8 series airplanes meet the applicable
provisions of the regulations listed in
type certificate no. A20WE or the
applicable regulations in effect on the
date of application for the change,
except for earlier amendments as agreed
upon by the FAA. In addition, the
certification basis includes certain

special conditions, exemptions, or later
amended sections that are not relevant
to these special conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the 747-8 series airplanes because of
a novel or unusual design feature,
special conditions are prescribed under
the provisions of § 21.16.

Special conditions are initially
applicable to the airplane model for
which they are issued. Should the type
certificate for that model be amended
later to include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, these special conditions
would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the 747-8 series airplanes
must comply with the fuel vent and
exhaust emission requirements of 14
CFR part 34 and the noise certification
requirements of 14 CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Feature

The novel or unusual design feature is
the installation of non-rechargeable
lithium batteries.

For the purpose of these special
conditions, we refer to a battery and
battery system as a battery. A battery
system consists of the battery and any
protective, monitoring, and alerting
circuitry or hardware inside or outside
of the battery. It also includes vents
(where necessary) and packaging.

Discussion

The FAA derived the current
regulations governing installation of
batteries in transport category airplanes
from Civil Air Regulations (CAR)
4b.625(d) as part of the recodification of
CAR 4b that established 14 CFR part 25
in February 1965. This recodification
basically reworded the CAR 4b battery
requirements, which are currently in
§25.1353(b)(1) through (4). Non-
rechargeable lithium batteries are novel
and unusual with respect to the state of
technology considered when these
requirements were codified. These
batteries introduce higher energy levels
into airplane systems through new
chemical compositions in various
battery cell sizes and construction.

Interconnection of these cells in battery
packs introduces failure modes that
require unique design considerations,
such as provisions for thermal
management.

Recent events involving rechargeable
and non-rechargeable lithium batteries
prompted the FAA to initiate a broad
evaluation of these energy storage
technologies. In January 2013, two
independent events involving
rechargeable lithium-ion batteries
revealed unanticipated failure modes. A
National Transportation Safety Board
(NTSB) letter to the FAA, dated May 22,
2014, which is available at http://
www.ntsb.gov, filename A—14-032—
036.pdf, describes these events.

On July 12, 2013, an event involving
a non-rechargeable lithium battery in an
emergency locator transmitter
installation demonstrated unanticipated
failure modes. The United Kingdom’s
Air Accidents Investigation Branch
Bulletin S5/2013 describes this event.

Some known uses of rechargeable and
non-rechargeable lithium batteries on
airplanes include:

e Flight deck and avionics systems
such as displays, global positioning
systems, cockpit voice recorders, flight
data recorders, underwater locator
beacons, navigation computers,
integrated avionics computers, satellite
network and communication systems,
communication management units, and
remote-monitor electronic line-
replaceable units;

¢ Cabin safety, entertainment, and
communications equipment, including
emergency locator transmitters, life
rafts, escape slides, seatbelt air bags,
cabin management systems, Ethernet
switches, routers and media servers,
wireless systems, internet and in-flight
entertainment systems, satellite
televisions, remotes, and handsets;

e Systems in cargo areas including
door controls, sensors, video
surveillance equipment, and security
systems.

Some known potential hazards and
failure modes associated with non-
rechargeable lithium batteries are:

e Internal failures: In general, these
batteries are significantly more
susceptible to internal failures that can
result in self-sustaining increases in
temperature and pressure (i.e., thermal
runaway) than their nickel-cadmium or
lead-acid counterparts. The metallic
lithium can ignite, resulting in a self-
sustaining fire or explosion.

e Fast or imbalanced discharging:
Fast discharging or an imbalanced
discharge of one cell of a multi-cell
battery may create an overheating
condition that results in an
uncontrollable venting condition, which
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in turn leads to a thermal event or an
explosion.

e Flammability: Unlike nickel-
cadmium and lead-acid batteries,
lithium batteries use higher energy and
current in an electrochemical system
that can be configured to maximize
energy storage of lithium. They also use
liquid electrolytes that can be extremely
flammable. The electrolyte, as well as
the electrodes, can serve as a source of
fuel for an external fire if the battery
casing is breached.

Special condition no. 1 of these
special conditions requires that each
individual cell within a non-
rechargeable lithium battery be designed
to maintain safe temperatures and
pressures. Special condition no. 2
addresses these same issues but for the
entire battery. Special condition no. 2
requires the battery be designed to
prevent propagation of a thermal event,
such as self-sustained, uncontrollable
increases in temperature or pressure
from one cell to adjacent cells.

Special conditions nos. 1 and 2 are
intended to ensure that the non-
rechargeable lithium battery and its
cells are designed to eliminate the
potential for uncontrollable failures.
However, a certain number of failures
will occur due to various factors beyond
the control of the battery designer.
Therefore, other special conditions are
intended to protect the airplane and its
occupants if failure occurs.

Special conditions 3, 7, and 8 are self-
explanatory.

Special condition no. 4 makes it clear
that the flammable fluid fire protection
requirements of § 25.863 apply to non-
rechargeable lithium battery
installations. Section 25.863 is
applicable to areas of the airplane that
could be exposed to flammable fluid
leakage from airplane systems. Non-
rechargeable lithium batteries contain
an electrolyte that is a flammable fluid.

Special condition no. 5 requires that
each non-rechargeable lithium battery
installation not damage surrounding
structure or adjacent systems,
equipment, or electrical wiring from
corrosive fluids or gases that may escape
in such a way as to cause a major or
more severe failure condition.

While special condition no. 5
addresses corrosive fluids and gases,
special condition no. 6 addresses heat.
Special condition no. 6 requires that
each non-rechargeable lithium battery
installation have provisions to prevent
any hazardous effect on airplane
structure or systems caused by the
maximum amount of heat the battery
installation can generate due to any
failure of it or its individual cells. The
means of meeting special conditions

nos. 5 and 6 may be the same, but the
requirements are independent and
address different hazards.

These special conditions apply to all
non-rechargeable lithium battery
installations in lieu of § 25.1353(b)(1)
through (4) at Amendment 25-123 or
§25.1353(c)(1) through (4) at earlier
amendments. Those regulations remain
in effect for other battery installations.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

These special conditions are
applicable to the 747-8 series airplanes.
Should Boeing apply at a later date for
a change to the type certificate to
include another model incorporating the
same novel or unusual design feature,
these special conditions would apply to
that model as well.

These special conditions are only
applicable to design changes applied for
after the effective date.

These special conditions are not
applicable to changes to previously
certified non-rechargeable lithium
battery installations where the only
change is either cosmetic or to relocate
the installation to improve the safety of
the airplane and occupants. Previously
certified non-rechargeable lithium
battery installations, as used in this
paragraph, are those installations
approved for certification projects
applied for on or before the effective
date of these special conditions. A
cosmetic change is a change in
appearance only, and does not change
any function or safety characteristic of
the battery installation. These special
conditions are also not applicable to
unchanged, previously certified non-
rechargeable lithium battery
installations that are affected by a
change in a manner that improves the
safety of its installation. The FAA
determined that these exclusions are in
the public interest because the need to
meet all of the special conditions might
otherwise deter these design changes
that improve safety.

Conclusion

This action affects only a certain
novel or unusual design feature on one
model of airplane. It is not a rule of
general applicability.

The sugstance of these special
conditions has been subjected to the
notice and comment period in prior
instances and has been derived without
substantive change from those
previously issued. It is unlikely that

prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
publication in the Federal Register. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and record keeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Boeing Model
747-8 series airplanes.

Non-Rechargeable Lithium Battery
Installations

In lieu of § 25.1353(b)(1) through (4)
at Amendment 25-123 or § 25.1353(c)(1)
through (4) at earlier amendments, each
non-rechargeable lithium battery
installation must:

1. Be designed to maintain safe cell
temperatures and pressures under all
foreseeable operating conditions to
prevent fire and explosion.

2. Be designed to prevent the
occurrence of self-sustaining,
uncontrollable increases in temperature
or pressure.

3. Not emit explosive or toxic gases,
either in normal operation or as a result
of its failure, that may accumulate in
hazardous quantities within the
airplane.

4. Meet the requirements of § 25.863.

5. Not damage surrounding structure
or adjacent systems, equipment, or
electrical wiring from corrosive fluids or
gases that may escape in such a way as
to cause a major or more severe failure
condition.

6. Have provisions to prevent any
hazardous effect on airplane structure or
systems caused by the maximum
amount of heat it can generate due to
any failure of it or its individual cells.

7. Have a failure sensing and warning
system to alert the flightcrew if its
failure affects safe operation of the
airplane.

8. Have a means for the flightcrew or
maintenance personnel to determine the
battery charge state if the battery’s
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function is required for safe operation of
the airplane.

Note: A battery system consists of the
battery and any protective, monitoring, and
alerting circuitry or hardware inside or
outside of the battery. It also includes vents
(where necessary) and packaging. For the
purpose of these special conditions, a
“battery” and “battery system’ are referred to
as a battery.

Issued in Renton, Washington, on May 9,
2017.

Michael Kaszycki,

Assistant Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017—09843 Filed 5-15-17; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2017-0375; Special
Conditions No. 25-674-SC]

Special Conditions: Textron Aviation
Inc., Model 560XL Airplane; Non-
Rechargeable Lithium Battery
Installations

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comment.

SUMMARY: These special conditions are
issued for non-rechargeable lithium
battery installations on the Textron
Aviation Inc. (Textron) Model 560XL
airplane. Non-rechargeable lithium
batteries are a novel or unusual design
feature when compared to the state of
technology envisioned in the
airworthiness standards for transport
category airplanes. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: This action is effective on
Textron on May 16, 2017. We must
receive your comments by June 30,
2017.

ADDRESSES: Send comments identified
by docket number FAA-2017-0375
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—-30, U.S. Department of

Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot
.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Nazih Khaouly, Airplane and Flight
Crew Interface Branch, ANM-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057—-3356;
telephone 425-227-2432; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION:

Future Requests for Installation of Non-
Rechargeable Lithium Batteries

The FAA anticipates that non-
rechargeable lithium batteries will be
installed in most makes and models of
transport category airplanes. We intend
to require special conditions for
certification projects involving non-
rechargeable lithium battery
installations to address certain safety
issues until we can revise the
airworthiness requirements. Applying
special conditions to these installations
across the range of transport category
airplanes will ensure regulatory
consistency.

Typically, the FAA issues special
conditions after receiving an application

for type certificate approval of a novel
or unusual design feature. However, the
FAA has found that the presence of non-
rechargeable lithium batteries in
certification projects is not always
immediately identifiable, since the
battery itself may not be the focus of the
project. Meanwhile, the inclusion of
these batteries has become virtually
ubiquitous on in-production transport
category airplanes, which shows that
there will be a need for these special
conditions. Also, delaying the issuance
of special conditions until after each
design application is received could
lead to costly certification delays.
Therefore the FAA finds it necessary to
issue special conditions applicable to
these battery installations on particular
makes and models of aircraft.

On April 22, 2016, the FAA published
special conditions no. 25—-612-SC in the
Federal Register (81 FR 23573)
applicable to Gulfstream Aerospace
Corporation for the GVI airplane. Those
were the first special conditions the
FAA issued for non-rechargeable
lithium battery installations. We
explained in that document our
decision to make those special
conditions effective one year after
publication in the Federal Register,
which is April 22, 2017. In those special
conditions, the FAA stated its intention
to apply non-rechargeable lithium
battery special conditions to design
changes on other makes and models
applied for after this same date.

Section 1205 of the FAA
Reauthorization Act of 1996 requires the
FAA to consider the extent to which
Alaska is not served by transportation
modes other than aviation and to
establish appropriate regulatory
distinctions when modifying
airworthiness regulations that affect
intrastate aviation in Alaska. In
consideration of this requirement and
the overall impact on safety, the FAA
does not intend to require non-
rechargeable lithium battery special
conditions for design changes that only
replace a 121.5 megahertz (MHz)
emergency locator transmitter (ELT)
with a 406 MHz ELT that meets
Technical Standard Order C126b, or
later revision, on transport airplanes
operating only in Alaska. This will
support our efforts of encouraging
operators in Alaska to upgrade to a 406
MHz ELT. These ELTs provide
significantly improved accuracy for
lifesaving services to locate an accident
site in Alaskan terrain. The FAA
considers that the safety benefits from
upgrading to a 406 MHz ELT for
Alaskan operations will outweigh the
battery fire risk.
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Comments Invited

The substance of these special
conditions has been subjected to the
notice and comment period in prior
instances and has been derived without
substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
publication in the Federal Register. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

Textron holds type certificate no.
A22CE, which provides the certification
basis for the Model 560XL airplane. The
Model 560XL is a twin-engine, transport
category airplane with a passenger
seating capacity of 12 and a maximum
takeoff weight of 20,000 pounds.

The FAA is issuing these special
conditions for non-rechargeable lithium
battery installations on the Model
560XL airplane. The current battery
requirements in title 14, Code of Federal
Regulations (14 CFR) part 25 are
inadequate for addressing an airplane
with non-rechargeable lithium batteries.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Textron must show that the
Model 560XL airplane meets the
applicable provisions of the regulations
listed in type certificate no. A22CE or
the applicable regulations in effect on
the date of application for the change,
except for earlier amendments as agreed
upon by the FAA. In addition, the
certification basis includes certain
special conditions, exemptions, or later
amended sections that are not relevant
to these special conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain

adequate or appropriate safety standards
for the Model 560XL airplane because of
a novel or unusual design feature,
special conditions are prescribed under
the provisions of § 21.16.

Special conditions are initially
applicable to the airplane model for
which they are issued. Should the type
certificate for that model be amended
later to include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, these special conditions
would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Model 560XL airplane
must comply with the fuel vent and
exhaust emission requirements of 14
CFR part 34 and the noise certification
requirements of 14 CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Feature

The novel or unusual design feature is
the installation of non-rechargeable
lithium batteries.

For the purpose of these special
conditions, we refer to a battery and
battery system as a battery. A battery
system consists of the battery and any
protective, monitoring, and alerting
circuitry or hardware inside or outside
of the battery. It also includes vents
(where necessary) and packaging.

Discussion

The FAA derived the current
regulations governing installation of
batteries in transport category airplanes
from Civil Air Regulations (CAR)
4b.625(d) as part of the recodification of
CAR 4b that established 14 CFR part 25
in February 1965. This recodification
basically reworded the CAR 4b battery
requirements, which are currently in
§25.1353(b)(1) through (4). Non-
rechargeable lithium batteries are novel
and unusual with respect to the state of
technology considered when these
requirements were codified. These
batteries introduce higher energy levels
into airplane systems through new
chemical compositions in various
battery cell sizes and construction.
Interconnection of these cells in battery
packs introduces failure modes that
require unique design considerations,
such as provisions for thermal
management.

Recent events involving rechargeable
and non-rechargeable lithium batteries
prompted the FAA to initiate a broad
evaluation of these energy storage
technologies. In January 2013, two
independent events involving
rechargeable lithium-ion batteries
revealed unanticipated failure modes. A
National Transportation Safety Board
(NTSB) letter to the FAA, dated May 22,
2014, which is available at http://
www.ntsb.gov, filename A—14-032—
036.pdf, describes these events.

On July 12, 2013, an event involving
a non-rechargeable lithium battery in an
emergency locator transmitter
installation demonstrated unanticipated
failure modes. The United Kingdom’s
Air Accidents Investigation Branch
Bulletin S5/2013 describes this event.

Some known uses of rechargeable and
non-rechargeable lithium batteries on
airplanes include:

e Flight deck and avionics systems
such as displays, global positioning
systems, cockpit voice recorders, flight
data recorders, underwater locator
beacons, navigation computers,
integrated avionics computers, satellite
network and communication systems,
communication management units, and
remote-monitor electronic line-
replaceable units;

¢ Cabin safety, entertainment, and
communications equipment, including
emergency locator transmitters, life
rafts, escape slides, seatbelt air bags,
cabin management systems, Ethernet
switches, routers and media servers,
wireless systems, internet and in-flight
entertainment systems, satellite
televisions, remotes, and handsets;

e Systems in cargo areas including
door controls, sensors, video
surveillance equipment, and security
systems.

Some known potential hazards and
failure modes associated with non-
rechargeable lithium batteries are:

o Internal failures: In general, these
batteries are significantly more
susceptible to internal failures that can
result in self-sustaining increases in
temperature and pressure (i.e., thermal
runaway) than their nickel-cadmium or
lead-acid counterparts. The metallic
lithium can ignite, resulting in a self-
sustaining fire or explosion.

e Fast or imbalanced discharging:
Fast discharging or an imbalanced
discharge of one cell of a multi-cell
battery may create an overheating
condition that results in an
uncontrollable venting condition, which
in turn leads to a thermal event or an
explosion.

e Flammability: Unlike nickel-
cadmium and lead-acid batteries,
lithium batteries use higher energy and
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current in an electrochemical system
that can be configured to maximize
energy storage of lithium. They also use
liquid electrolytes that can be extremely
flammable. The electrolyte, as well as
the electrodes, can serve as a source of
fuel for an external fire if the battery
casing is breached.

Special condition no. 1 of these
special conditions requires that each
individual cell within a non-
rechargeable lithium battery be designed
to maintain safe temperatures and
pressures. Special condition no. 2
addresses these same issues but for the
entire battery. Special condition no. 2
requires the battery be designed to
prevent propagation of a thermal event,
such as self-sustained, uncontrollable
increases in temperature or pressure
from one cell to adjacent cells.

Special conditions nos. 1 and 2 are
intended to ensure that the non-
rechargeable lithium battery and its
cells are designed to eliminate the
potential for uncontrollable failures.
However, a certain number of failures
will occur due to various factors beyond
the control of the battery designer.
Therefore, other special conditions are
intended to protect the airplane and its
occupants if failure occurs.

Special conditions 3, 7, and 8 are self-
explanatory.

Special condition no. 4 makes it clear
that the flammable fluid fire protection
requirements of § 25.863 apply to non-
rechargeable lithium battery
installations. Section 25.863 is
applicable to areas of the airplane that
could be exposed to flammable fluid
leakage from airplane systems. Non-
rechargeable lithium batteries contain
an electrolyte that is a flammable fluid.

Special condition no. 5 requires that
each non-rechargeable lithium battery
installation not damage surrounding
structure or adjacent systems,
equipment, or electrical wiring from
corrosive fluids or gases that may escape
in such a way as to cause a major or
more severe failure condition.

While special condition no. 5
addresses corrosive fluids and gases,
special condition no. 6 addresses heat.
Special condition no. 6 requires that
each non-rechargeable lithium battery
installation have provisions to prevent
any hazardous effect on airplane
structure or systems caused by the
maximum amount of heat the battery
installation can generate due to any
failure of it or its individual cells. The
means of meeting special conditions
nos. 5 and 6 may be the same, but the
requirements are independent and
address different hazards.

These special conditions apply to all
non-rechargeable lithium battery

installations in lieu of § 25.1353(b)(1)
through (4) at Amendment 25-123 or
§25.1353(c)(1) through (4) at earlier
amendments. Those regulations remain
in effect for other battery installations.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

These special conditions are
applicable to the Model 560XL airplane.
Should Textron apply at a later date for
a change to the type certificate to
include another model incorporating the
same novel or unusual design feature,
these special conditions would apply to
that model as well.

These special conditions are only
applicable to design changes applied for
after the effective date.

These special conditions are not
applicable to changes to previously
certified non-rechargeable lithium
battery installations where the only
change is either cosmetic or to relocate
the installation to improve the safety of
the airplane and occupants. Previously
certified non-rechargeable lithium
battery installations, as used in this
paragraph, are those installations
approved for certification projects
applied for on or before the effective
date of these special conditions. A
cosmetic change is a change in
appearance only, and does not change
any function or safety characteristic of
the battery installation. These special
conditions are also not applicable to
unchanged, previously certified non-
rechargeable lithium battery
installations that are affected by a
change in a manner that improves the
safety of its installation. The FAA
determined that these exclusions are in
the public interest because the need to
meet all of the special conditions might
otherwise deter these design changes
that improve safety.

Conclusion

This action affects only a certain
novel or unusual design feature on one
model of airplane. It is not a rule of
general applicability.

The substance of these special
conditions has been subject to the notice
and comment period in prior instances
and has been derived without
substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary and

impracticable, and good cause exists for
adopting these special conditions upon
publication in the Federal Register. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and record keeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Textron Model
560XL airplane.

Non-Rechargeable Lithium Battery
Installations

In lieu of § 25.1353(b)(1) through (4)
at Amendment 25-123 or § 25.1353(c)(1)
through (4) at earlier amendments, each
non-rechargeable lithium battery
installation must:

1. Be designed to maintain safe cell
temperatures and pressures under all
foreseeable operating conditions to
prevent fire and explosion.

2. Be designed to prevent the
occurrence of self-sustaining,
uncontrollable increases in temperature
or pressure.

3. Not emit explosive or toxic gases,
either in normal operation or as a result
of its failure, that may accumulate in
hazardous quantities within the
airplane.

4. Meet the requirements of § 25.863.

5. Not damage surrounding structure
or adjacent systems, equipment, or
electrical wiring from corrosive fluids or
gases that may escape in such a way as
to cause a major or more severe failure
condition.

6. Have provisions to prevent any
hazardous effect on airplane structure or
systems caused by the maximum
amount of heat it can generate due to
any failure of it or its individual cells.

7. Have a failure sensing and warning
system to alert the flightcrew if its
failure affects safe operation of the
airplane.

8. Have a means for the flightcrew or
maintenance personnel to determine the
battery charge state if the battery’s
function is required for safe operation of
the airplane.

Note: A battery system consists of the
battery and any protective, monitoring, and
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alerting circuitry or hardware inside or
outside of the battery. It also includes vents
(where necessary) and packaging. For the
purpose of these special conditions, a
“battery”” and “battery system’ are referred to
as a battery.

Issued in Renton, Washington, on May 9,
2017.

Michael Kaszycki,

Assistant Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017—09842 Filed 5-15-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2017-0372; Special
Conditions No. 25-673-SC]

Special Conditions: Embraer S. A.,
Model EMB-135BJ Airplane; Non-
Rechargeable Lithium Battery
Installations

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comment.

SUMMARY: These special conditions are
issued for non-rechargeable lithium
battery installations on the Embraer S.
A. (Embraer) Model EMB-135B]
airplane. Non-rechargeable lithium
batteries are a novel or unusual design
feature when compared to the state of
technology envisioned in the
airworthiness standards for transport
category airplanes. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.

DATES: This action is effective on
Embraer on May 16, 2017. We must
receive your comments by June 30,
2017.

ADDRESSES: Send comments identified
by docket number FAA-2017-0372
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington,
DC, 20590-0001.

o Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

¢ Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot
.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Nazih Khaouly, Airplane and Flight
Crew Interface Branch, ANM-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington, 98057-3356;
telephone 425-227-2432; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION:

Future Requests for Installation of Non-
Rechargeable Lithium Batteries

The FAA anticipates that non-
rechargeable lithium batteries will be
installed in most makes and models of
transport category airplanes. We intend
to require special conditions for
certification projects involving non-
rechargeable lithium battery
installations to address certain safety
issues until we can revise the
airworthiness requirements. Applying
special conditions to these installations
across the range of transport category
airplanes will ensure regulatory
consistency.

Typically, the FAA issues special
conditions after receiving an application
for type certificate approval of a novel
or unusual design feature. However, the
FAA has found that the presence of non-
rechargeable lithium batteries in

certification projects is not always
immediately identifiable, since the
battery itself may not be the focus of the
project. Meanwhile, the inclusion of
these batteries has become virtually
ubiquitous on in-production transport
category airplanes, which shows that
there will be a need for these special
conditions. Also, delaying the issuance
of special conditions until after each
design application is received could
lead to costly certification delays.
Therefore the FAA finds it necessary to
issue special conditions applicable to
these battery installations on particular
makes and models of aircraft.

On April 22, 2016, the FAA published
special conditions no. 25—-612-SC in the
Federal Register (81 FR 23573)
applicable to Gulfstream Aerospace
Corporation for the GVI airplane. Those
were the first special conditions the
FAA issued for non-rechargeable
lithium battery installations. We
explained in that document our
decision to make those special
conditions effective one year after
publication in the Federal Register,
which is April 22, 2017. In those special
conditions, the FAA stated its intention
to apply non-rechargeable lithium
battery special conditions to design
changes on other makes and models
applied for after this same date.

Section 1205 of the FAA
Reauthorization Act of 1996 requires the
FAA to consider the extent to which
Alaska is not served by transportation
modes other than aviation and to
establish appropriate regulatory
distinctions when modifying
airworthiness regulations that affect
intrastate aviation in Alaska. In
consideration of this requirement and
the overall impact on safety, the FAA
does not intend to require non-
rechargeable lithium battery special
conditions for design changes that only
replace a 121.5 megahertz (MHz)
emergency locator transmitter (ELT)
with a 406 MHz ELT that meets
Technical Standard Order C126b, or
later revision, on transport airplanes
operating only in Alaska. This will
support our efforts of encouraging
operators in Alaska to upgrade to a 406
MHz ELT. These ELTs provide
significantly improved accuracy for
lifesaving services to locate an accident
site in Alaskan terrain. The FAA
considers that the safety benefits from
upgrading to a 406 MHz ELT for
Alaskan operations will outweigh the
battery fire risk.

Comments Invited

The substance of these special
conditions has been subjected to the
notice and comment period in prior
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instances and has been derived without
substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
publication in the Federal Register. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

Embraer holds type certificate no.
T00011AT, which provides the
certification basis for the EMB-135B]
airplane. The EMB-135B] is a twin
engine, transport category airplane with
a passenger seating capacity of 19 and
a maximum takeoff weight of 48,943 to
53,572 pounds, depending on the
specific design.

The FAA is issuing these special
conditions for non-rechargeable lithium
battery installations on the EMB—135B]
airplane. The current battery
requirements in title 14, Code of Federal
Regulations (14 CFR) part 25 are
inadequate for addressing an airplane
with non-rechargeable lithium batteries.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Embraer must show that the
EMB-135B]J airplane meets the
applicable provisions of the regulations
listed in type certificate no. TOO011AT
or the applicable regulations in effect on
the date of application for the change,
except for earlier amendments as agreed
upon by the FAA. In addition, the
certification basis includes certain
special conditions, exemptions, or later
amended sections that are not relevant
to these special conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the EMB-135BJ airplane because of
a novel or unusual design feature,

special conditions are prescribed under
the provisions of § 21.16.

Special conditions are initially
applicable to the airplane model for
which they are issued. Should the type
certificate for that model be amended
later to include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, these special conditions
would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the EMB—135B] must
comply with the fuel vent and exhaust
emission requirements of 14 CFR part
34 and the noise certification
requirements of 14 CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Feature

The novel or unusual design feature is
the installation of non-rechargeable
lithium batteries.

For the purpose of these special
conditions, we refer to a battery and
battery system as a battery. A battery
system consists of the battery and any
protective, monitoring, and alerting
circuitry or hardware inside or outside
of the battery. It also includes vents
(where necessary) and packaging.

Discussion

The FAA derived the current
regulations governing installation of
batteries in transport category airplanes
from Civil Air Regulations (CAR)
4b.625(d) as part of the recodification of
CAR 4b that established 14 CFR part 25
in February 1965. This recodification
basically reworded the CAR 4b battery
requirements, which are currently in
§25.1353(b)(1) through (4). Non-
rechargeable lithium batteries are novel
and unusual with respect to the state of
technology considered when these
requirements were codified. These
batteries introduce higher energy levels
into airplane systems through new
chemical compositions in various
battery cell sizes and construction.
Interconnection of these cells in battery
packs introduces failure modes that
require unique design considerations,
such as provisions for thermal
management.

Recent events involving rechargeable
and non-rechargeable lithium batteries
prompted the FAA to initiate a broad
evaluation of these energy storage

technologies. In January 2013, two
independent events involving
rechargeable lithium-ion batteries
revealed unanticipated failure modes. A
National Transportation Safety Board
(NTSB) letter to the FAA, dated May 22,
2014, which is available at http://
www.ntsb.gov, filename A-14-032—
036.pdf, describes these events.

On July 12, 2013, an event involving
a non-rechargeable lithium battery in an
emergency locator transmitter
installation demonstrated unanticipated
failure modes. The United Kingdom’s
Air Accidents Investigation Branch
Bulletin S5/2013 describes this event.

Some known uses of rechargeable and
non-rechargeable lithium batteries on
airplanes include:

o Flight deck and avionics systems
such as displays, global positioning
systems, cockpit voice recorders, flight
data recorders, underwater locator
beacons, navigation computers,
integrated avionics computers, satellite
network and communication systems,
communication management units, and
remote-monitor electronic line-
replaceable units;

e Cabin safety, entertainment, and
communications equipment, including
emergency locator transmitters, life
rafts, escape slides, seatbelt air bags,
cabin management systems, Ethernet
switches, routers and media servers,
wireless systems, internet and in-flight
entertainment systems, satellite
televisions, remotes, and handsets;

e Systems in cargo areas including
door controls, sensors, video
surveillance equipment, and security
systems.

Some known potential hazards and
failure modes associated with non-
rechargeable lithium batteries are:

e Internal failures: In general, these
batteries are significantly more
susceptible to internal failures that can
result in self-sustaining increases in
temperature and pressure (i.e., thermal
runaway) than their nickel-cadmium or
lead-acid counterparts. The metallic
lithium can ignite, resulting in a self-
sustaining fire or explosion.

e Fast or imbalanced discharging:
Fast discharging or an imbalanced
discharge of one cell of a multi-cell
battery may create an overheating
condition that results in an
uncontrollable venting condition, which
in turn leads to a thermal event or an
explosion.

e Flammability: Unlike nickel-
cadmium and lead-acid batteries,
lithium batteries use higher energy and
current in an electrochemical system
that can be configured to maximize
energy storage of lithium. They also use
liquid electrolytes that can be extremely
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flammable. The electrolyte, as well as
the electrodes, can serve as a source of
fuel for an external fire if the battery
casing is breached.

Special condition no. 1 of these
special conditions requires that each
individual cell within a non-
rechargeable lithium battery be designed
to maintain safe temperatures and
pressures. Special condition no. 2
addresses these same issues but for the
entire battery. Special condition no. 2
requires the battery be designed to
prevent propagation of a thermal event,
such as self-sustained, uncontrollable
increases in temperature or pressure
from one cell to adjacent cells.

Special conditions nos. 1 and 2 are
intended to ensure that the non-
rechargeable lithium battery and its
cells are designed to eliminate the
potential for uncontrollable failures.
However, a certain number of failures
will occur due to various factors beyond
the control of the battery designer.
Therefore, other special conditions are
intended to protect the airplane and its
occupants if failure occurs.

Special conditions 3, 7, and 8 are self-
explanatory.

Special condition no. 4 makes it clear
that the flammable fluid fire protection
requirements of § 25.863 apply to non-
rechargeable lithium battery
installations. Section 25.863 is
applicable to areas of the airplane that
could be exposed to flammable fluid
leakage from airplane systems. Non-
rechargeable lithium batteries contain
an electrolyte that is a flammable fluid.

Special condition no. 5 requires that
each non-rechargeable lithium battery
installation not damage surrounding
structure or adjacent systems,
equipment, or electrical wiring from
corrosive fluids or gases that may escape
in such a way as to cause a major or
more severe failure condition.

While special condition no. 5
addresses corrosive fluids and gases,
special condition no. 6 addresses heat.
Special condition no. 6 requires that
each non-rechargeable lithium battery
installation have provisions to prevent
any hazardous effect on airplane
structure or systems caused by the
maximum amount of heat the battery
installation can generate due to any
failure of it or its individual cells. The
means of meeting special conditions
nos. 5 and 6 may be the same, but the
requirements are independent and
address different hazards.

These special conditions apply to all
non-rechargeable lithium battery
installations in lieu of § 25.1353(b)(1)
through (4) at Amendment 25-123 or
§ 25.1353(c)(1) through (4) at earlier

amendments. Those regulations remain
in effect for other battery installations.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

These special conditions are
applicable to the EMB-135B] airplane.
Should Embraer apply at a later date for
a change to the type certificate to
include another model incorporating the
same novel or unusual design feature,
these special conditions would apply to
that model as well.

These special conditions are only
applicable to design changes applied for
after the effective date.

These special conditions are not
applicable to changes to previously
certified non-rechargeable lithium
battery installations where the only
change is either cosmetic or to relocate
the installation to improve the safety of
the airplane and occupants. Previously
certified non-rechargeable lithium
battery installations, as used in this
paragraph, are those installations
approved for certification projects
applied for on or before the effective
date of these special conditions. A
cosmetic change is a change in
appearance only, and does not change
any function or safety characteristic of
the battery installation. These special
conditions are also not applicable to
unchanged, previously certified non-
rechargeable lithium battery
installations that are affected by a
change in a manner that improves the
safety of its installation. The FAA
determined that these exclusions are in
the public interest because the need to
meet all of the special conditions might
otherwise deter these design changes
that improve safety.

Conclusion

This action affects only a certain
novel or unusual design feature on one
model of airplane. It is not a rule of
general applicability.

The substance of these special
conditions has been subjected to the
notice and comment period in prior
instances and has been derived without
substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
publication in the Federal Register. The

FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and record keeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Embraer S.A.
Model EMB-135B]J airplane.

Non-Rechargeable Lithium Battery
Installations

In lieu of § 25.1353(b)(1) through (4)
at Amendment 25-123 or § 25.1353(c)(1)
through (4) at earlier amendments, each
non-rechargeable lithium battery
installation must:

1. Be designed to maintain safe cell
temperatures and pressures under all
foreseeable operating conditions to
prevent fire and explosion.

2. Be designed to prevent the
occurrence of self-sustaining,
uncontrollable increases in temperature
or pressure.

3. Not emit explosive or toxic gases,
either in normal operation or as a result
of its failure, that may accumulate in
hazardous quantities within the
airplane.

4. Meet the requirements of § 25.863.

5. Not damage surrounding structure
or adjacent systems, equipment, or
electrical wiring from corrosive fluids or
gases that may escape in such a way as
to cause a major or more severe failure
condition.

6. Have provisions to prevent any
hazardous effect on airplane structure or
systems caused by the maximum
amount of heat it can generate due to
any failure of it or its individual cells.

7. Have a failure sensing and warning
system to alert the flightcrew if its
failure affects safe operation of the
airplane.

8. Have a means for the flightcrew or
maintenance personnel to determine the
battery charge state if the battery’s
function is required for safe operation of
the airplane.

Note: A battery system consists of the
battery and any protective, monitoring, and
alerting circuitry or hardware inside or
outside of the battery. It also includes vents
(where necessary) and packaging. For the
purpose of these special conditions, a
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“battery”” and “battery system’ are referred to
as a battery.

Issued in Renton, Washington, on May 9,
2017.

Michael Kaszycki,

Assistant Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017—09841 Filed 5-15-17; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2014-0564; Special
Conditions No. 25-573-SC]

Special Conditions: Dassault Aviation
Model Falcon 900EX Airplane;
Electronic System-Security Protection
From Unauthorized External Access

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions, request
for comment; withdrawal.

SUMMARY: The FAA is withdrawing a
previously published special conditions
for the Dassault Aviation (Dassault)
Model Falcon 900EX airplane. We are
withdrawing the special conditions in
response to Dassault’s comments,
submitted to the Federal Docket on
December 5, 2014.

DATES: This withdrawal of special
conditions is effective on Dassault on
April 7, 2017.

FOR FURTHER INFORMATION CONTACT:
Varun Khanna, FAA, Airplane and
Flightcrew Interface Branch, ANM-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone (425) 227-1298; facsimile
(425) 227-1320.

SUPPLEMENTARY INFORMATION:
Background

On November 14, 2014, the Federal
Register published a Final Special
Conditions, Request for Comment,
Docket No. FAA-2014-0564, Special
Conditions No. 25-573—-SC (79 FR
68107), for the Dassault Model Falcon
900EX airplane on the subject of
electronic system-security protection
from unauthorized external access.

Note that the original publication of
the special conditions incorrectly
indicates, in the document header,
Special Conditions No. 25-XXX-SC.
This withdrawal document reflects the
correct special conditions number.

Reason for Withdrawal

The FAA withdraws Special
Conditions No. 25-573-SC after
considering comments Dassault
submitted during the public-comment
period. Dassault’s comment, in
pertinent part, is as follows, with minor
edits for clarity:

The Proposed Special Conditions indicate
that they are applicable to the “new Model
900EX airplane.” This statement is factually
wrong. Dassault believes that these special
conditions were intended for a Dassault
Aviation Services (DAS) supplemental type
certificate (STC) regarding the replacement of
the display unit on the Dassault Model
900EX airplane (FAA project number
ST07490NY-T). Furthermore, previous
discussions between the FAA and DAS led
to the conclusion that the STC for the
replacement of the display unit on the
Dassault Model 900EX airplane (FAA project
number ST07490NY-T) did not contain any
changes involving the connectivity to the
avionics system. Accordingly, there is no
specific vulnerability to the systems due to
the replacement of the display unit.
Therefore, there was no novelty in the STC
that would require the issuance of the
proposed special conditions. The STC was
approved in [2014] (ST03371NY) without
any special conditions on this subject.

In view of the foregoing, Dassault Aviation
respectfully requests that the FAA rescind
[Special Conditions No. 25-573-SC].

The FAA agrees with Dassault’s
comments and withdraws the special
conditions. These special conditions are
not included in, and are not a part of,
the type certificate for the Dassault
Model Falcon 900EX airplane.

Conclusion

This action affects only the special
conditions indicated above for the
Dassault Model Falcon 900EX airplane.

In light of Dassault’s comments, the
FAA agrees that these special conditions
are not necessary, and that withdrawal
of the special conditions is not
detrimental to the operation of the
airplane. Accordingly, pursuant to the
authority delegated to me by the
Administrator, Special Conditions No.
25-573-SC is withdrawn.

The FAA finds that good cause exists
to make this withdrawal of special
conditions effective upon issuance.

Issued in Renton, Washington, on April 7,
2017.

Michael Kaszycki,

Assistant Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017—09839 Filed 5-15-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA—2017-0368; Special
Conditions No. 25-671-SC]

Special Conditions: Airbus, Models
A318, A319, A320, and A321 Series
Airplanes; Non-Rechargeable Lithium
Battery Installations

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comment.

SUMMARY: These special conditions are
issued for non-rechargeable lithium
battery installations on Airbus Models
A318, A319, A320, and A321 series
airplanes. Non-rechargeable lithium
batteries are a novel or unusual design
feature when compared to the state of
technology envisioned in the
airworthiness standards for transport
category airplanes. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: This action is effective on Airbus
on May 16, 2017. We must receive your
comments by June 30, 2017.
ADDRESSES: Send comments identified
by docket number FAA-2017-0368
using any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE., Room W12-140, West
Building Ground Floor, Washington,
DG, 20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE., Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov/,
including any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
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docket, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot
.gov/.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Nazih Khaouly, Airplane and Flight
Crew Interface Branch, ANM-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98057-3356;
telephone 425-227-2432; facsimile
425-227-1149.

SUPPLEMENTARY INFORMATION:

Future Requests for Installation of Non-
Rechargeable Lithium Batteries

The FAA anticipates that non-
rechargeable lithium batteries will be
installed in most makes and models of
transport category airplanes. We intend
to require special conditions for
certification projects involving non-
rechargeable lithium battery
installations to address certain safety
issues until we can revise the
airworthiness requirements. Applying
special conditions to these installations
across the range of transport category
airplanes will ensure regulatory
consistency.

Typically, the FAA issues special
conditions after receiving an application
for type certificate approval of a novel
or unusual design feature. However, the
FAA has found that the presence of non-
rechargeable lithium batteries in
certification projects is not always
immediately identifiable, since the
battery itself may not be the focus of the
project. Meanwhile, the inclusion of
these batteries has become virtually
ubiquitous on in-production transport
category airplanes, which shows that
there will be a need for these special
conditions. Also, delaying the issuance
of special conditions until after each
design application is received could
lead to costly certification delays.
Therefore the FAA finds it necessary to
issue special conditions applicable to
these battery installations on particular
makes and models of aircraft.

On April 22, 2016, the FAA published
special conditions no. 25—-612-SC in the

Federal Register (81 FR 23573)
applicable to Gulfstream Aerospace
Corporation for the GVI airplane. Those
were the first special conditions the
FAA issued for non-rechargeable
lithium battery installations. We
explained in that document our
decision to make those special
conditions effective one year after
publication in the Federal Register,
which is April 22, 2017. In those special
conditions, the FAA stated its intention
to apply non-rechargeable lithium
battery special conditions to design
changes on other makes and models
applied for after this same date.

Section 1205 of the FAA
Reauthorization Act of 1996 requires the
FAA to consider the extent to which
Alaska is not served by transportation
modes other than aviation and to
establish appropriate regulatory
distinctions when modifying
airworthiness regulations that affect
intrastate aviation in Alaska. In
consideration of this requirement and
the overall impact on safety, the FAA
does not intend to require non-
rechargeable lithium battery special
conditions for design changes that only
replace a 121.5 megahertz (MHz)
emergency locator transmitter (ELT)
with a 406 MHz ELT that meets
Technical Standard Order C126b, or
later revision, on transport airplanes
operating only in Alaska. This will
support our efforts of encouraging
operators in Alaska to upgrade to a 406
MHz ELT. These ELTs provide
significantly improved accuracy for
lifesaving services to locate an accident
site in Alaskan terrain. The FAA
considers that the safety benefits from
upgrading to a 406 MHz ELT for
Alaskan operations will outweigh the
battery fire risk.

Comments Invited

The substance of these special
conditions has been subjected to the
notice and comment period in prior
instances and has been derived without
substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
publication in the Federal Register. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

We invite interested people to take
part in this rulemaking by sending

written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

We will consider all comments we
receive by the closing date for
comments. We may change these special
conditions based on the comments we
receive.

Background

Airbus holds type certificate no.
A28NM, which provides the
certification basis for the A318, A319,
A320, and A321 series airplanes. The
A318, A319, A320, and A321 series
airplanes are twin engine, transport
category airplanes with a passenger
seating capacity of 136 to 220 and a
maximum takeoff weight of 123,458 to
206,132 pounds, depending on the
specific design.

The FAA is issuing these special
conditions for non-rechargeable lithium
battery installations on A318, A319,
A320, and A321 series airplanes. The
current battery requirements in title 14,
Code of Federal Regulations (14 CFR)
part 25 are inadequate for addressing an
airplane with non-rechargeable lithium
batteries.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Airbus must show that the
A318, A319, A320, and A321 series
airplanes meet the applicable provisions
of the regulations listed in type
certificate no. A28NM or the applicable
regulations in effect on the date of
application for the change, except for
earlier amendments as agreed upon by
the FAA. In addition, the certification
basis includes certain special
conditions, exemptions, or later
amended sections that are not relevant
to these special conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the A318, A319, A320, and A321
series airplanes because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions are initially
applicable to the airplane model for
which they are issued. Should the type
certificate for that model be amended
later to include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, these special conditions
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would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the A318, A319, A320, and
A321 series airplanes must comply with
the fuel vent and exhaust emission
requirements of 14 CFR part 34 and the
noise certification requirements of 14
CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Feature

The novel or unusual design feature is
the installation of non-rechargeable
lithium batteries.

For the purpose of these special
conditions, we refer to a battery and
battery system as a battery. A battery
system consists of the battery and any
protective, monitoring, and alerting
circuitry or hardware inside or outside
of the battery. It also includes vents
(where necessary) and packaging.

Discussion

The FAA derived the current
regulations governing installation of
batteries in transport category airplanes
from Civil Air Regulations (CAR)
4b.625(d) as part of the recodification of
CAR 4b that established 14 CFR part 25
in February 1965. This recodification
basically reworded the CAR 4b battery
requirements, which are currently in
§25.1353(b)(1) through (4). Non-
rechargeable lithium batteries are novel
and unusual with respect to the state of
technology considered when these
requirements were codified. These
batteries introduce higher energy levels
into airplane systems through new
chemical compositions in various
battery cell sizes and construction.
Interconnection of these cells in battery
packs introduces failure modes that
require unique design considerations,
such as provisions for thermal
management.

Recent events involving rechargeable
and non-rechargeable lithium batteries
prompted the FAA to initiate a broad
evaluation of these energy storage
technologies. In January 2013, two
independent events involving
rechargeable lithium-ion batteries
revealed unanticipated failure modes. A
National Transportation Safety Board
(NTSB) letter to the FAA, dated May 22,
2014, which is available at http://
www.ntsb.gov, filename A—14-032—
036.pdf, describes these events.

On July 12, 2013, an event involving
a non-rechargeable lithium battery in an
emergency locator transmitter

installation demonstrated unanticipated
failure modes. The United Kingdom’s
Air Accidents Investigation Branch
Bulletin S5/2013 describes this event.

Some known uses of rechargeable and
non-rechargeable lithium batteries on
airplanes include:

o Flight deck and avionics systems
such as displays, global positioning
systems, cockpit voice recorders, flight
data recorders, underwater locator
beacons, navigation computers,
integrated avionics computers, satellite
network and communication systems,
communication management units, and
remote-monitor electronic line-
replaceable units;

e Cabin safety, entertainment, and
communications equipment, including
emergency locator transmitters, life
rafts, escape slides, seatbelt air bags,
cabin management systems, Ethernet
switches, routers and media servers,
wireless systems, internet and in-flight
entertainment systems, satellite
televisions, remotes, and handsets;

e Systems in cargo areas including
door controls, sensors, video
surveillance equipment, and security
systems.

Some known potential hazards and
failure modes associated with non-
rechargeable lithium batteries are:

e Internal failures: In general, these
batteries are significantly more
susceptible to internal failures that can
result in self-sustaining increases in
temperature and pressure (i.e., thermal
runaway) than their nickel-cadmium or
lead-acid counterparts. The metallic
lithium can ignite, resulting in a self-
sustaining fire or explosion.

e Fast or imbalanced discharging:
Fast discharging or an imbalanced
discharge of one cell of a multi-cell
battery may create an overheating
condition that results in an
uncontrollable venting condition, which
in turn leads to a thermal event or an
explosion.

e Flammability: Unlike nickel-
cadmium and lead-acid batteries,
lithium batteries use higher energy and
current in an electrochemical system
that can be configured to maximize
energy storage of lithium. They also use
liquid electrolytes that can be extremely
flammable. The electrolyte, as well as
the electrodes, can serve as a source of
fuel for an external fire if the battery
casing is breached.

Special condition no. 1 of these
special conditions requires that each
individual cell within a non-
rechargeable lithium battery be designed
to maintain safe temperatures and
pressures. Special condition no. 2
addresses these same issues but for the
entire battery. Special condition no. 2

requires the battery be designed to
prevent propagation of a thermal event,
such as self-sustained, uncontrollable
increases in temperature or pressure
from one cell to adjacent cells.

Special conditions nos. 1 and 2 are
intended to ensure that the non-
rechargeable lithium battery and its
cells are designed to eliminate the
potential for uncontrollable failures.
However, a certain number of failures
will occur due to various factors beyond
the control of the battery designer.
Therefore, other special conditions are
intended to protect the airplane and its
occupants if failure occurs.

Special conditions 3, 7, and 8 are self-
explanatory.

Special condition no. 4 makes it clear
that the flammable fluid fire protection
requirements of § 25.863 apply to non-
rechargeable lithium battery
installations. Section 25.863 is
applicable to areas of the airplane that
could be exposed to flammable fluid
leakage from airplane systems. Non-
rechargeable lithium batteries contain
an electrolyte that is a flammable fluid.

Special condition no. 5 requires that
each non-rechargeable lithium battery
installation not damage surrounding
structure or adjacent systems,
equipment, or electrical wiring from
corrosive fluids or gases that may escape
in such a way as to cause a major or
more severe failure condition.

While special condition no. 5
addresses corrosive fluids and gases,
special condition no. 6 addresses heat.
Special condition no. 6 requires that
each non-rechargeable lithium battery
installation have provisions to prevent
any hazardous effect on airplane
structure or systems caused by the
maximum amount of heat the battery
installation can generate due to any
failure of it or its individual cells. The
means of meeting special conditions
nos. 5 and 6 may be the same, but the
requirements are independent and
address different hazards.

These special conditions apply to all
non-rechargeable lithium battery
installations in lieu of § 25.1353(b)(1)
through (4) at Amendment 25-123 or
§25.1353(c)(1) through (4) at earlier
amendments. Those regulations remain
in effect for other battery installations.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability
These special conditions are

applicable to A318, A319, A320, and
A321 series airplanes. Should Airbus
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apply at a later date for a change to the
type certificate to include another
model incorporating the same novel or
unusual design feature, these special
conditions would apply to that model as
well.

These special conditions are only
applicable to design changes applied for
after the effective date.

These special conditions are not
applicable to changes to previously
certified non-rechargeable lithium
battery installations where the only
change is either cosmetic or to relocate
the installation to improve the safety of
the airplane and occupants. Previously
certified non-rechargeable lithium
battery installations, as used in this
paragraph, are those installations
approved for certification projects
applied for on or before the effective
date of these special conditions. A
cosmetic change is a change in
appearance only, and does not change
any function or safety characteristic of
the battery installation. These special
conditions are also not applicable to
unchanged, previously certified non-
rechargeable lithium battery
installations that are affected by a
change in a manner that improves the
safety of its installation. The FAA
determined that these exclusions are in
the public interest because the need to
meet all of the special conditions might
otherwise deter these design changes
that improve safety.

Conclusion

This action affects only a certain
novel or unusual design feature on the
subject models of airplanes. It is not a
rule of general applicability.

The substance of these special
conditions has been subjected to the
notice and comment period in prior
instances and has been derived without
substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
publication in the Federal Register. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and record keeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Airbus Models
A318, A319, A320, and A321 series
airplanes.

Non-Rechargeable Lithium Battery
Installations

In lieu of § 25.1353(b)(1) through (4)
at Amendment 25-123 or § 25.1353(c)(1)
through (4) at earlier amendments, each
non-rechargeable lithium battery
installation must:

1. Be designed to maintain safe cell
temperatures and pressures under all
foreseeable operating conditions to
prevent fire and explosion.

2. Be designed to prevent the
occurrence of self-sustaining,
uncontrollable increases in temperature
Or pressure.

3. Not emit explosive or toxic gases,
either in normal operation or as a result
of its failure, that may accumulate in
hazardous quantities within the
airplane.

4. Meet the requirements of § 25.863.

5. Not damage surrounding structure
or adjacent systems, equipment, or
electrical wiring from corrosive fluids or
gases that may escape in such a way as
to cause a major or more severe failure
condition.

6. Have provisions to prevent any
hazardous effect on airplane structure or
systems caused by the maximum
amount of heat it can generate due to
any failure of it or its individual cells.

7. Have a failure sensing and warning
system to alert the flightcrew if its
failure affects safe operation of the
airplane.

8. Have a means for the flightcrew or
maintenance personnel to determine the
battery charge state if the battery’s
function is required for safe operation of
the airplane.

Note: A battery system consists of the
battery and any protective, monitoring, and
alerting circuitry or hardware inside or
outside of the battery. It also includes vents
(where necessary) and packaging. For the
purpose of these special conditions, a
“battery” and ‘‘battery system” are referred to
as a battery.

Issued in Renton, Washington, on May 9,
2017.

Michael Kaszycki,

Assistant Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2017-09844 Filed 5-15-17; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 100

[Docket Number USCG-2017-0167]
RIN 1625-AA08

Special Local Regulation, Stuart, FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a special local regulation on
the Indian River located northeast of
Ernest F. Lyons Bridge and south of Joes
Cove, in Stuart, Florida during the
Stuart Sailfish Regatta, a series of high-
speed boat races. This special local
regulation is necessary for the safety of
race participants, participant vessels,
spectators, and the general public
during the event. This rule is needed to
protect personnel, vessels, and the
marine environment in the navigable
waters within the regulated area while
high-speed boats are operating.

DATES: This rule will be effective from

9 a.m. on May 19 through 6 p.m. on May
21, 2017.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2017—
0167 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Mara Brown, Sector
Miami Waterways Management
Division, U.S. Coast Guard; telephone
305-535-4317, email Mara.].Brown@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
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cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
insufficient time remains to publish a
NPRM and to receive public comments,
as the Stuart Sailfish Regatta event will
occur before the rulemaking process
would be completed. For those reasons,
it would be impracticable to publish a
NPRM.

Under 5 U.S.C. 553(d)(3), for the
reasons cited above, the Coast Guard
finds that good cause exists for making
this rule effective less than 30 days after
publication in the Federal Register.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under the authority in 33 U.S.C. 1233.
The Captain of the Port Miami (COTP)
has determined that potential hazards
associated with the regatta will pose a
risk to anyone in the established race
and buffer zone. This rule is needed to
protect personnel, vessels, and the
marine environment in the navigable
waters within the regulated area while
high-speed boats are operating.

IV. Discussion of the Rule

From May 19 through May 21, 2017,
Stuart Sailfish Regatta, Inc. is hosting
the Stuart Sailfish Regatta, a series of
high-speed boat races. The races will be
held on the Indian River located
northeast of Ernest F. Lyons Bridge and
south of Joes Cove, in Stuart, Florida.
Approximately 150 high-speed power
boats are participating in the event. It is
anticipated that at least 100 spectator
vessels will be present during the event.

This rule establishes a special local
regulation that encompasses certain
navigable waters of the Indian River
located northeast of Ernest F. Lyons
Bridge and south of Joes Cove, in Stuart,
Florida. The special local regulation
consists of the following four areas: (1)
A race area, where all persons and
vessels, except those participating in the
high-speed boat races, are prohibited
from entering, transiting through,
anchoring in, or remaining within; (2) a
buffer zone around the race area, where
all persons and vessels, except those
persons and vessels enforcing the buffer
zone or authorized participants or
vessels transiting to the race area, are
prohibited from entering, transiting
through, anchoring in, or remaining
within; (3) spectator area one, north of
the race area where all persons are
prohibited from entering the water or
swimming in the designated area; and
(4) spectator area two, west of the race

area, where all persons are prohibited
from entering the water or swimming in
the designated area.

Persons and vessels may request
authorization to enter the regulated area
by contacting the Captain of the Port
Miami by telephone at 305-535-4472,
or a designated representative via VHF
radio on channel 16, to request
authorization. If authorization to enter,
transit through, anchor in, or remain
within the regulated area is granted by
the Captain of the Port Miami or a
designated representative, all persons
and vessels receiving such authorization
must comply with the instructions of
the Captain of the Port Miami or a
designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

E.O.s 12866 (“Regulatory Planning
and Review”) and 13563 (“Improving
Regulation and Regulatory Review”’)
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
including potential economic,
environmental, public health and safety
effects, distributive impacts, and equity.
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. Executive Order 13771
(“Reducing Regulation and Controlling
Regulatory Costs”), directs agencies to
reduce regulation and control regulatory
costs and provides that ““for every one
new regulation issued, at least two prior
regulations be identified for elimination,
and that the cost of planned regulations
be prudently managed and controlled
through a budgeting process.”

The Office of Management and Budget
(OMB) has not designated this rule a
significant regulatory action under
section 3(f) of Executive Order 12866.
Accordingly, OMB has not reviewed it.

As this rule is not a significant
regulatory action, this rule is exempt
from the requirements of Executive
Order 13771. See OMB’s Memorandum
titled “Interim Guidance Implementing
Section 2 of the Executive Order of
January 30, 2017 titled ‘Reducing
Regulation and Controlling Regulatory
Costs’”’ (February 2, 2017).

This regulatory action determination
is based on the size, location, duration,
and time-of-year of the special local
regulation. Non-participant persons and
vessels may enter, transit through,
anchor in, or remain within the
regulated area during their respective
enforcement periods if authorized by
the Captain of the Port Miami or a
designated representative. Non-
participant persons and vessels not able
to enter, transit through, anchor in, or
remain within the regulated areas
without authorization from the Captain
of the Port Miami or a designated
representative may operate in the
surrounding areas during the respective
enforcement periods. The Coast Guard
will provide advance notification of the
special local regulation to the local
maritime community by Local Notice to
Mariners, Broadcast Notice to Mariners
and on-scene designated representative.

B. Impact on Small Entities

The Regulatory Flexibility Act of 19,
5 U.S.C. 601-612, as amended, requires
Federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the regulated
area may be small entities, for the
reasons stated in section V.A. above,
this rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
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responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National

Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f1), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
special local regulation issued in
conjunction with a regatta or marine
parade. This rule is categorically
excluded from further review under
paragraph 34(h) of Figure 2—1 of the
Commandant Instruction. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 100

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add §100.35T07-0167 to read as
follows:

§100.35T07-0167 Special Local
Regulation; Stuart Sailfish Regatta, Indian
River, Stuart, FL.

(a) Location. The following regulated
areas are established as a special local
regulation. All coordinates are North
American Datum 1983.

(1) Race area. All waters of Indian
River located northeast of Ernest Lyons
Bridge and south of Joes Cove that are
encompassed within the following
points: Starting at Point 1 in position
27°12’47” N., 080°11'10” W.; thence
south to Point 2 in position 27°12’42”
N., 080°11°08” W.; thence southwest to
Point 3 in position 27°12’37” N.,
080°11"12” W.; thence southwest to
Point 4 in position 27°12’34” N.,
080°11’18” W.; thence southwest to
Point 5 in position 27°12’32” N,,
080°11°23” W.; thence west to Point 6 in
position 27°12’32” N., 080°11'27” W.;
thence northwest to Point 7 in position
27°12’34” N., 080°11’31” W.; thence

northwest to Point 8 in position
27°12’39” N., 080°11’33” W.; thence
northeast to Point 9 in position
27°12’43” N., 080°11’31” W.; thence
northeast to Point 10 in position
27°12’47” N., 080°11°26” W.; thence
northeast to Point 11 in position
27°12’49” N., 080°11’21” W.; thence east
to Point 12 in position 27°12°50” N.,
080°11'16” W.; thence southeast back to
origin. All persons and vessels, except
those persons and vessels participating
in the high-speed boat races, are
prohibited from entering, transiting
through, anchoring in, or remaining
within the race area.

(2) Buffer zone. All waters of Indian
River located northeast of Ernest Lyons
Bridge and south of Joes Cove that are
encompassed within the following
points: Starting at Point 1 in position
27°12’41” N., 080°11’39” W.; thence
northeast to Point 2 in position
27°12’54” N., 080°11"22” W.; thence
northwest to Point 3 in position
27°12’55” N., 080°11°23” W.; thence
northeast to Point 4 in position
27°13’05” N., 080°11’01” W.; thence
southwest to Point 5 in position
27°12°47” N., 080°11'04” W.; thence
southeast to Point 6 in position
27°12’35” N., 080°11’00” W.; thence
southwest to Point 7 in position
27°1222” N., 080°11°28” W.; thence
northwest back to origin. All persons
and vessels, except those persons and
vessels enforcing the buffer zone or
authorized participants or vessels
transiting to the race area, are prohibited
from entering, transiting through,
anchoring in, or remaining within the
buffer zone.

(3) Spectator area one. All waters of
Indian River located northeast of Ernest
Lyons Bridge and south of Joes Cove
that are encompassed within the
following points: Starting at Point 1 in
position 27°1248” N., 080°11'42” W.;
thence northeast to Point 2 in position
27°12’59” N., 080°11'26” W.; thence
southeast to Point 3 in position
27°12’54” N., 080°11’22” W.; thence
southwest to Point 4 in position
27°12’43” N., 080°11’38” W.; thence
northwest back to origin. All persons are
prohibited from entering the water or
swimming in the spectator area.

(4) Spectator area two. All waters of
Indian River located north of Ernest
Lyons Bridge and west of the
Intracoastal Waterway encompassed
within the following points: Starting at
Point 1 in position 27°12’54” N.,
080°11’56” W.; thence northeast to Point
2 in position 27°12’56” N., 080°11’51”
W.; thence southeast to Point 3 in
position 27°12°25” N., 080°11’33” W.;
thence southwest to Point 4 in position
27°12’23” N., 080°11’37” W.; thence
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northwest back to origin. All persons are
prohibited from entering the water or
swimming in the spectator area.

(b) Definition. The term ““designated
representative”” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
other officers operating Coast Guard
vessels, and Federal, state, and local
officers designated by or assisting the
Captain of the Port Miami in the
enforcement of the regulated area.

(c) Regulations. (1) Non-participant
persons and vessels are prohibited from
entering the race area and buffer zone.
Non-participant persons and vessels
may request authorization to enter,
transit through, anchor in, or remain
within the regulated area by contacting
the Captain of the Port Miami by
telephone at 305-535—4472, or a
designated representative via VHF radio
on channel 16. If authorization is
granted by the Captain of the Port
Miami or a designated representative,
all persons and vessels receiving such
authorization must comply with the
instructions of the Captain of the Port
Miami or a designated representative.

(2) The Coast Guard will provide
notice of the regulated area by Local
Notice to Mariners, Broadcast Notice to
Mariners and/or on-scene designated
representatives.

(d) Enforcement period. This rule will
be daily from 9 a.m. to 6 p.m. on May
19 through May 21, 2017.

Dated: May 3, 2017.
M.M. Dean,

Captain, U.S. Coast Guard, Captain of the
Port Miami.

[FR Doc. 2017-09883 Filed 5-15—17; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2017-0121]
RIN 1625-AA00

Safety Zone; Tall Ships Charleston,
Cooper River, Charleston, SC

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the waters of the Cooper River in
Charleston, South Carolina. This safety
zone is necessary to provide for the
safety of participant vessels and the
general public during Tall Ships
Charleston, an event allowing for public

tours of tall ships (large sailing vessels)
from various countries while at the
docks of Veterans Terminal on the
Cooper River in Charleston, South
Carolina. This rule is intended to
prohibit persons and vessels from
entering, transiting through, anchoring
in, or remaining within the safety zone
unless authorized by the Captain of the
Port Charleston (COTP) or a designated
representative.

DATES: This rule is effective from May
18, 2017 through May 21, 2017.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov type USCG-2017—
0121 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Commander John
Downing, Sector Charleston Office of
Waterways Management, Coast Guard;
telephone (843) 740-3184, email
John.Z.Downing@uscg.mil.
SUPPLEMENTARY INFORMATION:

I. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port Charleston
DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On December 1, 2016, Tall Ships
Charleston notified the Coast Guard that
they would be sponsoring the Tall Ships
Charleston event on May 18, 2017
through May 21, 2017. In response, on
March 29, 2017 the Coast Guard
published a notice of proposed
rulemaking (NPRM) titled “Safety Zone;
Tall Ships Charleston, Cooper River,
Charleston, SC” (82 FR 15476). There
we stated why we issued the NPRM,
and invited comments on our proposed
regulatory action related to this event.
During the comment period that ended
April 29, 2017, we received no
comments.

We are issuing this rule, and under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making it
effective less than 30 days after
publication in the Federal Register.
Insufficient time remains following the
closing of the period for public
comment for the previously published
NPRM, as the Tall Ships Charleston
parade will occur before the delay in
effective date would be completed.
Because the potential hazards associated

with public tours of these tall ships, the
safety zone is necessary to provide for
the safety of event participants.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
purpose of the rule is to ensure safety
of life on the navigable water of the
United States during Tall Ships
Charleston.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received no
comments on the NPRM, which
published March 29, 2017. There are no
changes in the regulatory text of this
rule from the proposed rule in the
NPRM.

This rule establishes a safety zone
from May 18, 2017 through May 21,
2017. Persons and vessels desiring to
enter, transit through, anchor in, or
remain within the regulated area may
contact the Captain of the Port
Charleston (COTP) by telephone at (843)
740-7050, or a designated
representative via VHF radio on channel
16, to request authorization. If
authorization to enter, transit through,
anchor in, or remain within the
regulated area is granted, all persons
and vessels receiving such authorization
must comply with the instructions of
the COTP or a designated
representative. The Coast Guard will
provide notice of the safety zone by
Local Notice to Mariners, Broadcast
Notice to Mariners, and on-scene
designated representatives.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive Orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 (Regulatory
Planning and Review) and 13563
(Improving Regulation and Regulatory
Review) direct agencies to assess the
costs and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying costs and benefits, reducing
costs, harmonizing rules, and promoting
flexibility. Executive Order 13771
(Reducing Regulation and Controlling
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Regulatory Costs) directs agencies to
reduce regulation and control regulatory
costs and provides that “for every one
new regulation issued, at least two prior
regulations be identified for elimination,
and that the cost of planned regulations
be prudently managed and controlled
through a budgeting process.”

OMB has not designated this rule a
significant regulatory action under
section 3(f) of Executive Order 12866.
Accordingly, OMB has not reviewed it.
As this rule is not a significant
regulatory action, this rule is exempt
from the requirements of Executive
Order 13771. See the OMB
Memorandum titled “Interim Guidance
Implementing Section 2 of the Executive
Order of January 30, 2017 titled
‘Reducing Regulation and Controlling
Regulatory Costs’”” (February 2, 2017).

The economic impact of this rule is
not significant for the following reasons:
(1) Although persons and vessels may
not enter, transit through, anchor in, or
remain within the safety zone without
authorization from the COTP or a
designated representative, they may
operate in the surrounding area during
the enforcement period; (2) persons and
vessels will still be able to enter, transit
through, anchor in, or remain within the
regulated area if authorized by the
COTP; and (3) the Coast Guard will
provide advance notification of the
safety zone to the local maritime
community by Local Notice to Mariners
and Broadcast Notice to Mariners.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities. While some
owners or operators of vessels intending
to transit the safety zone may be small
entities, for the reasons stated in section
V.A above, this rule will not have a
significant economic impact on any
vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule

would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions

that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321—-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
temporary safety zone issued in
conjunction with a regatta or marine
parade that will prohibit persons and
vessels from entering, transiting
through, anchoring in, or remaining
within a limited area on the waters of
the Cooper River in Charleston, SC. This
rule is categorically excluded from
further review under paragraph 34(g) of
Figure 2—1 of the Commandant
Instruction. A Record of Environmental
Consideration (REC) supporting this
determination and a Categorical
Exclusion Determination are available
in the docket where indicated under
ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.
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m 2. Add § 165.T07-0121 to read as
follows:

§165.T07-0121 Safety Zone; Tall Ships
Charleston, Cooper River, Charleston, SC.

(a) Location. This safety zone consists
of navigable waters of the Cooper River
which begin at the shoreline and extend
100 yards off of each pier located at
Veterans Terminal in Charleston, SC.

(b) Definitions. As used in this
section, ““designated representative”
means Coast Guard Patrol Commanders,
including Coast Guard coxswains, petty
officers, and other officers operating
Coast Guard vessels, and Federal, state,
and local officers designated by or
assisting the Captain of the Port
Charleston (COTP) in the enforcement
of the regulated areas.

(c) Regulations. (1) All persons and
vessels are prohibited from entering,
transiting through, anchoring in, or
remaining within the regulated area,
except persons and vessels participating
in Tall Ships Charleston and those
serving as safety vessels.

(2) Persons and vessels desiring to
enter, transit through, anchor in, or
remain within the regulated area may
contact the COTP by telephone at (843)
740-7050, or a designated
representative via VHF radio on channel
16, to request authorization. If
authorization to enter, transit through,
anchor in, or remain within the
regulated area is granted, all persons
and vessels receiving such authorization
must comply with the instructions of
the COTP or a designated
representative.

(3) The Coast Guard will provide
notice of the regulated area by Marine
Safety Information Bulletins, Local
Notice to Mariners, Broadcast Notice to
Mariners, and on-scene designated
representatives.

(d) Enforcement period. This rule will
be enforced from May 18, 2017 through
May 21, 2017.

Dated: May 11, 2017.

G.L. Tomasulo,

Captain, U.S. Coast Guard, Captain of the
Port Charleston .

[FR Doc. 2017—-09863 Filed 5-15-17; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF EDUCATION

34 CFR Chapter I
RIN 1810-AB25

[Docket ID: ED-2015—-OESE-0129; CFDA
Number: 84.371C.]

Final Priorities, Requirements,
Definitions, and Selection Criteria—
Striving Readers Comprehensive
Literacy (SRCL) Program

AGENCY: Office of Elementary and
Secondary Education, Department of
Education.

ACTION: Announcement of final
priorities, requirements, definitions, and
selection criteria.

SUMMARY: The Assistant Secretary for
Elementary and Secondary Education
(Assistant Secretary) announces
priorities, requirements, definitions, and
selection criteria under the SRCL
program. These priorities, requirements,
definitions, and selection criteria
replace the priorities, requirements,
definitions, and selection criteria in the
SRCL notice inviting applications for
new awards for Fiscal Year (FY) 2011,
published in the Federal Register on
March 10, 2011. The Assistant Secretary
may use these priorities, requirements,
definitions, and selection criteria for
competitions in FY 2017 and
subsequent years as the Department
ensures an orderly transition to future
programs under the Elementary and
Secondary Education Act of 1965
(ESEA), as amended by the Every
Student Succeeds Act (ESSA). We take
this action to address an area of national
need by providing competitive grant
awards to State educational agencies
(SEAs) to advance literacy skills,
including pre-literacy skills, reading,
and writing, for children from birth
through grade 12, including children
living in poverty, English learners, and
children with disabilities.

DATES: These priorities, requirements,
definitions, and selection criteria are
effective July 17, 2017.

FOR FURTHER INFORMATION CONTACT:
Cindy Savage, U.S. Department of
Education, 400 Maryland Avenue SW.,
Room 3E237, Washington, DC 20202.
Telephone: (202) 453-5998 or by email:
cindy.savage@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:
Executive Summary:
Purpose of this Regulatory Action:
The Department will make competitive

grant awards under the SRCL program
to eligible SEAs for the purpose of
advancing literacy skills, including pre-
literacy skills, reading, and writing, for
children from birth through grade 12,
with an emphasis on disadvantaged
children, including children living in
poverty, English learners, and children
with disabilities.

Summary of the Major Provisions of
This Regulatory Action: In this
document, we announce the final
priorities, requirements, definitions, and
selection criteria that we may require
eligible SEAs to address in order to
receive funds under the SRCL program.

In this document, we announce three
priorities. The first priority focuses on
how SEAs will ensure that (a) the
comprehensive literacy instruction
programs funded under this grant are
supported by moderate evidence or
strong evidence and (b) local literacy
plans are aligned with the State
comprehensive literacy plan. Under the
second priority, SEAs must describe a
high-quality plan to ensure that local
projects serve the greatest numbers or
percentages of disadvantaged children.
The third priority encourages SEAs to
prioritize local literacy plans that align
pre-literacy strategies for children aged
birth through five with pre-literacy and
literacy strategies for students from
kindergarten through grade five.

We also announce requirements to
ensure that State literacy teams assess
the State comprehensive literacy plans
on a regular basis and that these plans
include continuous improvement
activities. In addition, we announce 13
definitions that clarify terms used in the
SRCL program.

Finally, we announce selection
criteria intended to help identify high-
quality applications. These selection
criteria will assist the Department in
determining the extent to which eligible
SEAs submitting applications under the
SRCL program will: (1) Provide support
and technical assistance, based on an
assessment of local needs, to SRCL
subgrantees to ensure improvement in
the literacy and pre-literacy
achievement of children from birth to
grade 12 and ensure effectiveness in
addressing the needs of disadvantaged
children; (2) establish an independent
peer review process for awarding
subgrants to prioritize awards to eligible
subgrantees that propose a high-quality
comprehensive literacy instruction
program and are supported by moderate
or strong evidence; (3) monitor
subgrantees’ implementation of
interventions and practices to ensure
fidelity to the local plan, as well as
alignment between the SEA’s State
comprehensive literacy plan and
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subgrantees’ local literacy plans; and (4)
award subgrants of sufficient size that
target the greatest numbers or
percentages of disadvantaged children,
to fully and effectively implement the
local literacy plan.

Costs and Benefits: We have
determined that these final priorities,
requirements, definitions, and selection
criteria will not impose significant costs
on eligible SEAs. Program participation
is voluntary, and the costs imposed on
applicants by these final priorities,
requirements, definitions, and selection
criteria will be limited to paperwork
burden related to preparing an
application. The potential benefits of
implementing the program will
outweigh any costs incurred by
applicants, and the costs of actually
carrying out activities associated with
the application will be paid for with
program funds. For these reasons, we
have determined that the costs of
implementation will not be excessively
burdensome for eligible applicants,
including small entities.

Purpose of Program: The purpose of
the SRCL program is to advance literacy
skills, including pre-literacy skills,
reading, and writing, for all children
from birth through grade 12, with a
special emphasis on disadvantaged
children, including children living in
poverty, English learners, and children
with disabilities. Through this program,
the Department awards competitive
grants to SEAs to support subgrants to
local educational agencies (LEAs) or
other eligible subgrantees, including
early learning providers.

Program Authority: Section 1502 of
the ESEA, as amended by the No Child
Left Behind Act of 2001 (NCLB), and
Title IIT of Division H of the
Consolidated Appropriations Act, 2016
(Pub. L. 114-113).1

Applicable Program Regulations: (a)
The Education Department General
Administrative Regulations in 34 CFR
parts 75, 77, 79, 81, 82, 84, 86, 97, 98,
and 99. (b) The OMB Guidelines to
Agencies on Governmentwide

1 Title III of division H of the Consolidated
Appropriations Act, 2016 (Pub L. 114-113)
appropriated funds for the SRCL program under
section 1502 of the ESEA, as amended by the NCLB.
As such, the upcoming SRCL competition will be
conducted under that authority. The Department
notes that the ESEA, as amended in December 2015
by the ESSA, authorizes the Comprehensive
Literacy State Development (CLSD) program, a
program that is substantively similar to SRCL. See
sections 2221-2224 of the ESEA, as amended by the
ESSA. To provide for the orderly transition to
future programs under the ESSA, the priorities,
requirements, definitions, and selection criteria that
apply to the SRCL program through this notice
align, to the extent possible, with certain new
statutory requirements that will apply to the CLSD
program.

Debarment and Suspension
(Nonprocurement) in 2 CFR part 180, as
adopted and amended as regulations of
the Department in 2 CFR part 3485. (c)
The Uniform Administrative
Requirements, Cost Principles, and
Audit Requirements for Federal Awards
in 2 CFR part 200, as adopted and
amended as regulations of the
Department in 2 CFR part 3474.

We published a notice of proposed
priorities, requirements, definitions, and
selection criteria (NPP) for this program
in the Federal Register on June 20, 2016
(81 FR 39875). That notice contained
background information and our reasons
for proposing the particular priorities,
requirements, definitions, and selection
criteria.

There are differences between the
NPP and this notice of final priorities,
requirements, definitions, and selection
criteria (NFP) as discussed under
Analysis of Comments and Changes.

Public Comment: In response to our
invitation in the NPP, eight parties
submitted comments on the proposed
priorities, requirements, definitions, and
selection criteria.

We group major issues according to
subject matter. Generally, we do not
address technical and other minor
changes, or suggested changes the law
does not authorize us to make under the
applicable statutory authority.

Analysis of Comments and Changes:
An analysis of the comments and of any
changes in the priorities, requirements,
definitions, and selection criteria since
publication of the NPP follows.

Proposed Priority 2—Serving
Disadvantaged Children

Comments: One commenter suggested
that, in the context of children from
birth to five years old, a distinction
should be made between infants and
toddlers with developmental delays,
particularly, and children with
disabilities, generally. Another
commenter advised that a
developmental delay is not the same as
a disability as it relates to infants and
toddlers and language and early
learning proficiency.

Discussion: We agree with the
commenters that there is a difference
between a developmental delay and a
disability as the terms relate to the
language and literacy advancement of
children from birth to five years old.
Under the Individuals with Disabilities
Education Improvement Act of 2004, an
infant or toddler with a disability is
defined as an individual under three
years of age who needs early
intervention services because the
individual is experiencing
developmental delays, as measured by

appropriate diagnostic instruments and
procedures in one or more of the areas
of cognitive development, physical
development, communication
development, social or emotional
development, and adaptive
development. Since developmental
delays distinctly affect infants and
toddlers, they should be considered
separately from issues pertaining to
children with disabilities, generally,
when designing a comprehensive
literacy instruction program.

Changes: We have revised the
definition of disadvantaged child to
explicitly include infants and toddlers
with developmental delays and to
differentiate between an infant and
toddler with a developmental delay and
a child with a disability.

Comments: None.

Discussion: Upon further review, we
determined that, when referencing
disadvantaged children in this priority,
the population of children living in
poverty should be specifically included,
as are the populations of English
learners and children with disabilities.
These populations are particularly
vulnerable to challenges in attaining the
literacy skills that are needed to meet a
State’s challenging academic standards
and for future success in college and
career endeavors.

Changes: We have revised the priority
to specifically include children living in
poverty as a group of disadvantaged
children that applicants must serve in
order to meet this priority. Additionally,
we have specifically included this group
of disadvantaged children in the
definitions of disadvantaged child and
State literacy team.

Proposed Priority 3—Alignment Within
a Birth Through Fifth Grade Continuum

Comments: Several commenters
raised concerns that the priority did not
sufficiently address the unique learning
needs of the youngest children—infants
and toddlers—to be served through the
SRCL program, and they noted that the
process of language and learning
experiences are different for younger
children than older children. A few
commenters suggested that we clarify in
this priority that the continuum of
learning begins with early care and
learning approaches and builds upon
skills that lead to improving literacy for
preschool to elementary school, and
beyond.

Discussion: The Department agrees
that the building blocks of literacy must
be introduced as early as birth and
emphasized throughout preschool and
elementary education programs. We
agree that the gains children make in
early care and learning programs must
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be sustained and built upon throughout
the preschool and elementary levels.
Building a preschool through fifth grade
system will help to sustain student
success, while allowing for
differentiation of interventions based on
age. Further, we agree that the priority
should be clarified to emphasize that
grantees must appropriately
differentiate their literacy interventions
according to the age of children to be
served.

Changes: We have revised this
priority to require that the high-quality
plans to align early language and
literacy projects with programs for
children in kindergarten through grade
five must include a progression of
approaches appropriate for each age

group.
Requirements

Comments: Several commenters
raised concerns about the State
comprehensive literacy plan
requirement. Specifically, one
commenter suggested that we more
explicitly require professional
development for early childhood
educators. A few commenters stated that
SEAs should be allowed to update and
refine their existing State
comprehensive literacy plans rather
than be required to develop new ones.
Additionally, one commenter requested
that we require a comprehensive needs
assessment at the State level.

Discussion: We recognize that
professional development for early
childhood educators is important and,
as stated in a response to commenters
under Definitions, we remind
commenters that the definition of
professional development includes
strategies that encompass early
childhood education. We believe that no
changes to the requirement are needed
to ensure that SEAs meaningfully
consider the professional development
needs of early childhood education
personnel.

As to the comment that States be
allowed to update existing literacy
plans, we recognize that most SEAs will
have already developed and
implemented comprehensive literacy
plans. Indeed, the FY 2010 Striving
Readers formula grant program required
SEAs to establish or support a State
Literacy Team with expertise in literacy
development and education for children
from birth through grade 12 to assist the
State in developing a comprehensive
literacy plan. While nothing in the
proposed requirement would have
precluded an eligible SEA from
modifying its existing comprehensive
literacy plan, we believe it is helpful to
clarify that SEAs may revise an existing

plan in order to meet the requirement.
Similarly, we recognize the need for
State comprehensive literacy plans to be
informed by a recent comprehensive
needs assessment. We believe that a
comprehensive needs assessment
conducted within the past five years
would be considered sufficently recent.

Changes: We have revised this
requirement to clarify that SEAs may
update their existing State
comprehensive literacy plans to meet
the State comprehensive literacy plan
requirement. Additionally, we have
added to the requirement the need for
the State comprehensive literacy plan to
be informed by a recent (conducted in
the past five years) comprehensive
needs assessment.

Comments: A few commenters raised
concerns about LEAs’ capacity to
implement the requirement for local
literacy plans. One commenter
suggested that we provide example tools
or surveys to assist grantees and
subgrantees in meeting the needs
assessment responsibility outlined in
this requirement.

Discussion: We believe that strong
local literacy plans are critical to the
success of projects funded under SRCL.
In particular, we believe that local
literacy plans that are informed by a
comprehensive needs assessment will
support more effective strategies for
areas of greatest concern. We recognize
that some LEAs may not have the
expertise necessary to develop strong
needs assessments and agree that
examples of needs assessment tools and
surveys would be helpful. Accordingly,
we intend to offer online resources and
other technical assistance to FY 2017
SRCL applicants, as well as grantees and
subgrantees.

Changes: None.

Comments: A few commenters
requested that the Department:
Coordinate with the Institute of
Education Sciences (IES) to conduct a
national evaluation of the SRCL
program; require that grantees
participate in the national evaluation;
and track a set of common performance
measures across grantees.

Discussion: We agree with the
commenters that it is important to
evaluate the SRCL program to determine
its effectiveness. We believe that in
order to determine whether the
implementation of the SRCL program
contributes to positive outcomes at the
local, State, and national levels, a
national evaluation of the SRCL
program that includes a set of common
performance measures should be
conducted. We further note that section
2225 of the ESEA, as amended by the
ESSA, calls for the Director of IES to

conduct a national evaluation of the
successor to the SRCL program, the
Comprehensive Literacy State
Development (CLSD) program, newly
authorized in title II, part B of the ESEA,
as amended by the ESSA.

Changes: We have added a
requirement that requires grantees to
assure they will only fund subgrantees
that provide a written assurance t